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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER Issue of each 
week. 


DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


8 CFR Part 238 


Contracts With Transportation Lines; 
island Jetfoil Corporation 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule. 


SUMMARY: This rule amends the listing 
of transportation lines which have 
entered into agreements with the 
Service for the preinspection of their 
passengers and crews at locations 
outside the United States by adding the 
name of Island Jetfoil Corporation. 
EFFECTIVE DATE: November 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street, 
NW., Washington, DC 20536. Telephone: 
(202) 633-3048. 

SUPPLEMENTARY INFORMATION: The 
Commissioner of Immigration and 
Naturalization entered into agreement 
with Island Jetfoil Corporation to 
provide for the preinspection of their 
passengers and crew as provided by 
section 238(b) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 
1228(b)). Preinspection outside the 
United States facilitates processing 
passengers and crew upon arrival at a 
U.S. port of entry and is a convenience 
to the travelling public. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely adds 
transportation lines’ names to the 
present listing and is editorial in nature. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not a 


rule within the definition of section 1{a) 
of E.O. 12291. 


List of Subjects in 8 CFR Part 238 


Aliens, Common carriers, Government 
contracts, Inspections, Transportation 
lines. 


Accordingly, Chapter I of Title 8 of the 


Code of Federal Regulations is amended 
as follows: 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 


§ 238.4 [Amended] 

Section 238.4 is amended by adding 

the name Island Jetfoil Corporation 
under “At Victoria.” 
(Secs. 103 and 238 of the Immigration and 
Nationality Act, as amended; (8 U.S.C. 1103 
and 1228)) 

Dated: December 3, 1984. 

Andrew J. Carmichael, Jr., 
Associate Commissioner, Examinations, 


’ Immigration and Naturalization Service. 


[FR Doc. 84-32099 Filed 12-7-64; 8:45 am} 
BILLING CODE 4410-10-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 84-NM-100-AD; Amdt. 39- 
4956} 


Airworthiness Directives; McDonnell 
Douglas Model DC-9-20, -30, -40, -50, 
and C-9 (Military) Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; request for 
comments. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires inspection and replacement, if 
necessary, of the slat drive bellcrank on 
certain McDonnell Douglas DC-9 and C- 
9 (Military) series airplanes. This AD is 
prompted by reports of cracks in the slat 
drive bellcrank. This condition, if not 
corrected could result in slat asymmetry 
and potential loss of lift and lateral 
control of the aircraft at takeoff rotation, 
as well as the potential for rejected 
takeoffs from speeds beyond V; (the 
critical engine failure speed.) 
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DATES: Effective January 10, 1985. 
Comments must be received by 
December 31, 1984. 


ADDRESSES: The applicable service 
information may be obtained from 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1-740 (54- 
60). This information may also be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Michael N. Asaha_a, Sr., Aerospace 
Engineer, Airframe Branch, ANM-122L, 
FAA, Northwest Mountain Region, Los 
Angeles Aircraft Certification Office, 
4344 Donald Douglas Drive, Long Beach 
California 90808; telephone (213) 548- 
2824. 


SUPPLEMENTARY INFORMATION: Sixteen 
operators have reported eighteen 
instances of slat drive bellcrank failures. 
These failures occurred on aircraft 
having logged between 4,000 and 22,600 
flight hours. Investigation revealed the 
failures were caused by fatigue cracking 
emanating from quench cracks adjacent 
to the bellcrank weld beam area, 
between the belicrank arms attaching 
the bearing link assembly and slat drive 
actuating cylinder. Another nine 
operators have reported eighteen 
instances of slat drive drum bellcrank 
shaft failure which resulted in slat 
malfunction. These failures occurred on 
aircraft which had logged between 8,300 
and 34,163 flight hours. One of the 
failures occurred on a drum belicrank 
shaft which had been modified in 
accordance with McDonnell Douglas 
DC-9 Service Bulletin 27-179. 
Investigation revealed that the failures 
were caused by a fatigue crack that 
initiated at the forward bellcrank-to- 
collar attach hole. The failure of either 
the actuator slat drive shaft or slat drive 
drum bellcrank shaft, during slat 
extension in preparation for takeoff, 
could result in one slat retracting at 
takeoff rotation. This potential slat 
asymmetry could go undetected by the 
cockpit slat asymmetry detection system 
until takeoff rotation. During rotation, 
the aerodynamic forces would cause the 
affected slat to retract. Approximately 
four seconds after nose wheel liftoff, the 
stall warning and stall annunciation 





system (SSAS) would actuate. This 
occurs since the wing with the slat 
retracted is operating at or near the stall 
angle of attack at the airspeed normally 
attained during initial climbout. 
Therefore, in consideration of the 
hazardous consequences of potential 
slat asymmetry, potential rejected 
takeoffs for speeds beyond Vi, and 
potential loss of lift and lateral control 
of the aircraft at takeoff rotation, this 
AD is considered to be necessary. 

Since this situation is likely to exist or 
develop on other airplanes of the same 
type design, this AD is being issued to 
require repetitive visual and non- 
destructive inspection (NDI) of the left 
and right slat drive mechanism and 
drum bellcrank assemblies for fatigue 
cracks. Further, since a situation exists 
that requires immediate adoption of this 
regulation, it found that notice and 
public procedure hereon are 
impracticable. 

Although this action is in the form of a 
final rule, which involves an emergency. 
and, thus, was not preceded by notice 
and public procedure, interested persons 
are invited to submit such written data, 
views, or arguments as they may desire 
regarding this AD within 20 days after 
its publication. Communications should 
identify the docket number and be 

_submitted in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness 
Directive Rules Docket No. 84-NM-100- 
AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington, 98168. All 
communications received before this 
date will be considered by the 
Administrator, and the AD may be 
changed in light of the comments 
received. Operators are urged to submit 
their comments as early as possible 
since it may not be possible to evaluate 
comments received near the effective 
date in sufficient time to amend the AD 
before it becomes effective. 

The substance of the AD has been 
informally coordinated with the 
manufacturer, the McDonnell Douglas 
Corporation, and the Air Transport 
Association of America. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


PART 39—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 


§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-9-20, -30, —40, -50, 
and C-9 (Military) series airplanes, 
certified in all categories which 
correspond to factor serial numbers 
listed in McDonnell Douglas Service 
Bulletins Nos. 27-196, dated September 
18, 1984, and 27-250, dated August 29, 
1984. These McDonnell Douglas Service 
Bulletins are hereinafter referred to as S/ 
B 27-196 and S/B 27-250, respectively. 
Compliance required as indicated, unless 
previously accomplished. 

To detect cracks and prevent failure of the 
slat drive mechansim and its interrelated 
structure, accomplish the following: 

A. Within 20 days or 135 landings, 
whichever occurs first after the effective date 
of this AD, inspect the left and right actuator 
drive slat mechanism in accordance with S/B 
27-196, or later FAA approved revisions. 

1. If no cracks are found, no further 
inspection is required. 

2. If a crack is found, and the crack is less’ 
than 1 inch in length, inspect the actuator slat 
drive shaft at intervals not to exceed 1,600 
landings or until such time that Condition II 
of S/B 27-196 is accomplished. 

3. If a crack is found, and the crack is one 
inch or greater in length, replace the actuator 
slat drive shaft in accordance with Condition 
Il of S/B 27-196, or later FAA approved 
revisions. 

B. Within 20 days or 135 landings, 
whichever occurs first after the effective date 
of this AD, inspect the forward slat drive 
drums’ bellcrank shafts that have 
accumulated 4,000 or more landings since 
new or last overhaul. 

1. If no cracks are detected, inspect the slat 
drive drum bellcrank shaft for cracks as 
shown on Figure 1, of S/B 27-250, at intervals 
not to exceed 1,500 landings or until such 
time that Condition II of S/B 27-250 is 
accomplished. 

2. If Cracks are found, replace the drum 
shaft in accordance with Condition II of S/B 
27-250, or later FAA approved revisions. 
Replacement of slat drive drum bellcrank 
shaft is considered to be terminating action 
for the repetitive inspection requirements of 
paragraph B.1., above. , 

C. If cracks are found in locations in the 
slat drive shaft(s) other than those identified 
in S/B 27-196 and S/B 27-250, replace the 
component(s) before further flight, in 
accordance with paragraph D., below, or 
rework in a manner approved by the 
Manager, Los Angeles Aircraft Certification 
Office, FAA, Northwest Mountain Region. 

D. Terminating Actions. Completion of 
Condition II of S/B 27-196 and Condition II of 
S/B 27-250, or later FAA approved revisions, 
constitutes terminating action for this AD. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
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accomplishment of inspection/replacement, 
required by this AD. This flight must be in 
day visual meteorological conditions. 

F. Alternative inspections, modifications, 
or other actions which provide an equivalent 
level of safety may be used when approved 
by the Manager, Los Angeles Aircraft 
Certification Office, FAA, Northwest 
Mountain Region. 


G. Upon request of operator, an FAA 
Maintenance Inspector, subject to prior 
approval of the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region, may adjust the repetitive 
inspection intervals specified in this AD to 
permit compliance at an established 
inspection period of the operator if the 
request contains substantiating data to justify 
the increase for that operator. 


All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1-750 (54— 
60). These documents also may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 


(Secs. 313(a) 314(a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421 through 1430, and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 


. involves an emergency regulation under DOT 


Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption FOR FURTHER INFORMATION CONTACT. 
Issued in Seattle, Washington, on 
November 19, 1984. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 
(FR Doc. 84-32047 Filed 12-7-84; 8:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 39 
[Docket No. 72-CE-2-AD; Amdt. 39-4930] 


Airworthiness Cessna 
Models 150, 172, 177, 182, 205, 206, 
207, and 210 Series Airplanes 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Correction of final rule. 


SUMMARY: This action corrects 
Airworthiness Directive (AD) 72-03-03 
R1, Amendment 39-4930 (49 FR 39291), 
applicable to certain Cessna Models 150, 
172, 177, 182, 205, 206, 207 and 210 Series 
Airplanes. This correction is necessary 
because the date of January 1, 1983, set 
forth in the first sentence of paragraph 
(d), is erroneous. It should be January 1, 
1973. Action is taken herein to correct 
this discrepancy. 

EFFECTIVE DATE: November 27, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Douglas W. Haig, Aerospace Engineer, 
ACE-120W, FAA, Wichita Aircraft 
Certification Office, Room 100, 1801 
Airport Road, Wichita, Kansas 67209; 
Telephone (316) 946-4409. 
SUPPLEMENTARY INFORMATION: 
Subsequent to the issuance of Revision 1 
to AD 72-03-03, Amendment 39-4930 (49 
FR 39291), applicable to certain Cessna 
Models 150, 172, 177, 182, 205, 206, 207 
and 210 Series aircraft the FAA found 
that the date in the first line of revised 
paragraph (d) of the AD is erroneous. 
The date of January 1, 1983, should be 
January 1, 1973. Therefore, action is 
taken herein to make this correction. 
Since this action rectifies an error, it 
imposes no additional burden on any 
person. Therefore, notice and procedure 
hereon are unnecessary and contrary to 
the public interest, and good cause 
exists for making this amendment 
effective in less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

In FR Doc. 84-26432 (49 FR 39291), 
appearing in the Federal Register of 
October 5, 1984, make the following 
correction: 

In the first line of paragraph (d) of the 
AD, change the date from January 1, 
1983, to “January 1, 1973.” 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 
and Sec. 11.89 of the Federal Aviation 
Regulations (14 CFR 11.89)) 

Issued in Kansas City, Missouri, on 

November 27, 1984. 

John E. Shaw, 

Acting Director, Central Region. 
[FR Doc. 84-92049 Filed 12-7-84; 8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 83-ASW-23; Amdt. 39-4959] 


- Alrworthiness 


Directives; Societe 
Nationale Industrieile Aerospatiale, 
Models AS350B, AS350C, AS350D, and 
AS350D-1 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment amends an 


existing airworthiness directive (AD) 
which requires modification of a wiring 
harness previously installed as part of 
Aerospatiale Helicopter Corporation's 
(AHC) Supplemental Type Certificate 
(STC) Number SH4032SW on Societe 
Nationale Industrielle Aerospatiale 
(SNIAS) Model as350B or STC 
SH2825SW on SNIAS Models AS350C, 
AS350D, and AS350D-1. This 
amendment is needed because the FAA 
has determined that the existing AD 
should apply to all part numbers (P/N) 
of Air Cruisers flotation kits installed 
under the above STCs. 

DATES: Effective December 20, 1984. 
Compliance is required prior to any 
further overwater flight operation of the 
helicopter after the effective date of this 

AD (unless already acomplished in 
accordance with AHC Service Bulletin 
No. SB 350-18, dated April 4, 1983). 


ADDRESSES: The applicable service 
bulletin may be obtained from 
Aerospatiale Helicopter corporation, 
2701 Forum Drive, Grand Prairie, Texas 
75051, Attention: Customer Support. 


A copy of the service builetin is 
contained in the Rules Docket at the 
Office of the Regional Counsel, 
Southwest Region, Federa! Aviation 
Administration, 4400 Blue Mound Road, 
Forth Worth, Texas, 76106. 


FOR FURTHER INFORMATION CONTACT: 
].R. Bannister, Helicopter Certification 
Branch, ASW-170, Aircraft Certification 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth, Texas 76101, telephone 
number (817) 877-2590. 


SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
4657 (48 FR 27533), AD 83-11-01, which 
limits the effectivity of the AD to those 
helicopters with flotation kit P/N 
E16636-505. After issuing Amendment 
39-4657, the FAA has determined that 
additional Air Cruisers kits P/Ns 
E16630-503 and E16636-507 may also be 
installed in accordance with STCs 
SH4032SW and SH2825SW. The routing 
of the harness is the same for all kits, 
therefore the problem of chafing would 
exist in all installations pertaining to 


these STCs. Without adequate chafing 
protection, the electrical wires to the 
float actuation squibs could fail and 
prevent proper inflation of the 
emergency flotation system. 


Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendmer:t effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves approximately 
110 helicopters for a total cost of 
$18,150. Therefore, I certify that this 
action (1) is not “major rule” under 
Executive Order 12291, and (2) is not.a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the person identified under the caption 
“FOR FURTHER INFORMATION CONTACT.” 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4657 (48 
FR 27533), AD 83-11-01, by revising the 
applicability paragraph to read as 
follows: 


Societe Nationale Industrielle Aerospatiale 
(SNIAS): Appliés to all SNIAS Model 
AS350B, AS350C. AS350D, end AS350D-1 
helicopters, certificated in all categories, 
that have Air Crusier flotation kits 
installed in accordance with STC 
SH4032SW or SH2825SW, and delivered 
by AHC prior to April 4, 1983. 


* ” * o 


This amendment amends Amendment 
39-4657 (48 FR 27533), AD 83-11-01. 


(Sec. 313{a), 610, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a)}, 
1421, and 1423); 49 U.S.C. 106(g) [Revised, 
Pub. L. 97-449, Janavary 12, 1983}; 14 CFR 
11.89) 


This amendment becomes effective 
December 20, 1984. 

Issued in Forth Worth, Texas, on 
November 26, 1984. 
C.R. Melugin, Jr., 
Director, Southwest Region. 
[FR Doc. 6432052 Filed 127-84; 8:45 am} 
BILLING CODE 4910-13-M 





14 CFR Part 91 
[Docket No. 22951; Amdt. No 91-186] 
Temporary Flight Restrictions 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment to § 91.91 of 


the Federal Aviation Regulations (FAR) 
provides for imposition by the 
Administrator, or his designee, of 
temporary flight restrictions over an 
area in which all aircraft activity would 
be prohibited, except appropriate rescue 
activity, when an incident or event on 
the surface poses a hazard to people on 
the ground or to airborne aircraft. The 
amendment also narrows the 
circumstances in which aircraft may be 
relieved from complying with certain 
temporary flight restrictions to those 
operations that are approved by the 
official in charge of on scene emergency 
response activities. The flight plan filing 
and notification requirements have also 
been relaxed for certain operations. 
EFFECTIVE DATE: June 6, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William C. Davis, Airspace and Air 
Traffic Rules Branch, ATO-230, 
Airspace—Rules and Aeronautical 
Information Division, Office of the 
Associate Administrator for Air Traffic, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-8783. 

SUPPLEMENTARY INFORMATION: 


Background 


Currently, under FAR § 91.91, the 
Administrator may impose a temporary 
flight restriction (TFR) to prevent 
congestion of sightseeing aircraft over 
an event which may generate a high 
degree of public interest, or to provide a 
safe operating environment for disaster 
relief aircraft. An example typical of 
Notices to Airmen (NOTAM) 
establishing an area wherein TFR's 
apply would be: 


Flight restrictions relief aircraft operations, 
Minner, Iowa, effective immediately and until 
2359 GMT, January 6, 1983. Pursuant to FAR 
§ 91.91 temporary flight restrictions are in 
effect within a 5 statute mile radius of the 
Minner VOR at and below 3,000 feet AGL. 
Minner flight service station (FSS) (792) 555- 
6742. Pleasant County Sheriffs Department 
(792) 555-8122 is the agency directing relief 
activities. 


The rule allows five major exceptions 
to the prohibition against flight in those 
areas: (1) Aircraft participating in 
diaster relief, and operated under the 
direction of the agency responsible for 


relief operations; (2) aircraft operating to 
or from an airport within the area and 
operated so as not to hamper or 
endanger relief activities; (3) operations 
specifically authorized under an 
instrument flight rules (IFR) air traffic 
control (ATC) clearance; (4) en route 
operations under visual flight rules 
(VFR), when flight around or above the 
area is impracticable due to weather, 
“terrain, or other considerations, notice is 
given to the air traffic facility specified 
in the Notice to Airmen, and the 
operation does not hamper or endanger 
relief activities; and (5) the aircraft is 
carrying accredited news 
representatives or persons on official 
business concerning the incident or 
event, is operated above the altitudes 
used by disaster relief aircraft unless 
specifically authorized to fly lower, and 
the operator has filed a flight plan to 
include any information deemed 
necessary by ATC. 

Several incidents have demonstrated 
the need for control broader than that 
provided for in current § 91.91 in order 
to ensure adequate levels of safety of 
persons and property on the ground. For 
example, in March 1981, a high-rise 
condominium under construction in 
Cocoa Beach, Florida, collapsed. Ground 
rescue teams, using listening devices, 
were trying to determine if any 
survivors were trapped beneath the 
rubble. A news helicopter operating in 
the area created noise rendering the 
listening devices useless. 

Another incident occurred near 
Crestview, Florida, on April 8, 1979. A 
train derailment caused chlorine gas to 
be released into the atmosphere. Later, 
as rescue personnel were staging 
beneath the gas cloud, rotor wash from 
a low flying helicopter forced gas into 
the staging area, causing injury to 
several rescue team members. The Fort 
Worth, Texas, Office of Emergency 
Management, has also advised of an 
incident that occurred in that city in 
1982 involving a chlorine gas tank leak 
at a water treatment plant. A news 
media helicopter landing close to the 
incident created rotor wash which 
dispersed the toxic gas into an area 
where people were working. 
Approximately seven persons were 
taken to the hospital for treatment. A 
Fort Worth city official stated that these 
casualties would not have occurred if 
the media helicopter had not been 
operated so close to the incident site. 

In all of the above examples, flight 
restrictions under § 91.91 were 
implemented by local FAA elements. 
However, the operations which proved 
hazardous to ground personnel were 
specifically excluded from the 
restrictions under the current rule. A 
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number of other incidents have 
occurred, with little warning, which 
have created a hazard to aircraft, but 
which have not been within the scope of 
the current § 91.91. Those incidents 
include persons discharging firearms at 
aircraft, toxic gas releases, and bomb 
detonations. A recent coal gas leak from 
a deep mine that had been “sealed” for 
several years created a potential hazard 
to unwary aircraft operators and 
occupants. Those incidents do not, by 
definition, qualify for current § 91.91 
restrictions. In those types of cases, the 
FAA needs swift procedures for the 
issuance of temporary flight prohibitions 
to provide adequate protection of 
airborne aircraft and aircraft occupants. 
It is, therefore, necessary to revise and 
update § 91.91 to cover such situations. 

These amendments are based on a 
Notice of Proposed Rulemaking (Notice 
No. 82-7) published in the Federal 
Register on April 29, 1982, (47 FR 18560). 
All interested persons have been given 
an opportunity to participate in the 
making of these amendments and due 
consideration has been given to all 
matters presented. A number of 
substantive changes and changes of an 
editorial and clarifying nature have been 
made to the proposed rules based upon 
relevant comments received and upon 
further review by the FAA. Except for 
minor editorial and clarifying changes 
and the substantive changes discussed 
below, these amendments and reasons 
for their adoption are the same as those 
contained in Notice 82-7. 


Discussion of Comments 


The National Transportation Safety 
Board (NTSB) filed comments 
supporting the proposed rule, and 
suggests the phrase “on the ground” in 
proposed § 91.91(a)(1) be replaced with 
the phrase “on the surface” in order to 
make it clear that it includes situations 
over waterways, rivers, and bodies of 
water. The NTSB also suggests the 
phrase “agency responsible for relief 
activities” in proposed § 91.91(b), (d)(1), 
and (d)(3), be replaced by the phrase 
“official in charge of on scene 
emergency response activities.” The 
recommended changes more clearly 
convey the intent of the proposed rule as 
well as the current rule, and the rule 
reflects these changes. 

The Aircraft Owners and Pilots 
Association (AOPA) generally agrees 
with the proposed rule, and believes 
that every effort should be made to 
exclude airports from TFR areas. To the 
extent this cannot be accomplished, 
AOPA does not believe operators 
should be required to notify the FAA for 
flight to and from an airport within the 
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TFR area. AOPA states that this is not a 
provision in the current rule because 
those operations are required to be 
conducted without hampering or 
endangering relief activities. 

The FAA agrees that there is no 
reason to require notification for an 
operation into a TFR when the operation 
is necessitated by weather, terrain, etc., 
because the objective of the TFR would 
not be affected by such infrequent and 
noninterfering occurrences. However, in 
situations which require disaster relief 
aircraft operations, the FAA must 
provide for the safety of those aircraft 
as proposed by requiring notification of 
flight into and within any TFR 
designated under those conditions. 
Notification serves to establish a means 
whereby aircraft operators receive 
information concerning the nature of 
relief aircraft activities. Operators, using 
this information are better equipped to 
conduct flight so as not to hamper or 
endanger relief activities. The final rule 
has been revised to provide that 
notification will be for the purposes of 
receiving advisories concerning relief 
activities. 

AOPA and the National Business 
Aircraft Association (NBAA) 
recommend that the duration of the TFR 
be set forth in the implementing 
NOTAM. This recommendation does not 
require a rule change and will be 
coordinated with the apropriate FAA 
offices and facilities. 

The NBAA also suggests that a clear 
explanation in the NOTAM of the 
reason the restriction is imposed should 
result in greater cooperation in avoiding 
a hazardous area, and that an education 
program be conducted to inform pilots of 
the provisions of the new rule. The FAA 
intends to publish an advisory circular 
which will be available to interested 
parties. Additionally, the NBAA 
suggests an annual review be conducted 
of all TFR operations under the rule to 
determine if the provisions of the rule 
with respect to these operations are 
warranted. The FAA periodically 
reviews TFR’s that have been issued 
and will continue to do so. 

The State of Oregon Aeronautics 
Division in support of the rule 
recommends the inclusion of a 
procedure for amending NOTAM's if 
circumstances should develop which 
required more restrictive requirements. 
It also suggests that notice of any 
upgraded condition be accomplished by 
radio broadcasts. Situations that 
necessitate upgrading a TFR NOTAM 
should be very rare. However, if this 
should become necessary, the NOTAM 
can be cancelled quickly and easily by 
the issuance of a more restrictive 
NOTAM. 


The Offshore Racing Commission of 
the American Power Boat Association 
(ORC) agrees generally with the 
proposed rule, but objects to the 
provisions of the current rule which 
provides for news media operations in 
the TFR area. ORC believes that 
helicopters carrying news 
representatives to cover boat races 
operate dangerously close to the high 
speed racing craft and are having a 
serious effect on the boats’ attitude. 


‘ ORC recommends that the rule provide 


for the establishment of a minimum 
altitude within the TFR area which 
would apply to all aircraft except those 
assigned for safety or official business 
purposes by officials of the event. With 
respect to events such as boat races, the 
current rule provides for the 
establishment of a TFR area to preclude 
an unsafe congestion of sightseeing 
aircraft. Since news media aircraft are 
not sightseeing aircraft, they are not 
covered by the current rule and no 
change in these provisions was 
proposed in Notice 82-7. 

The ORC also suggests that an FAA 
representative be present during race 
events to monitor the TFR area for FAR 
violations. The FAA does not believe it 
is necessary to monitor all events where 
news media coverage is accomplished 
by aircraft. The current regulations 
provide for the safety of persons and 
property on the surface. For example, 
while § 91.79 allows helicopters to be 
operated at altitudes above, and 
distances from, persons, vessels, 
vehicles, or structures less than those 
required of fixed wing aircraft, it also 
requires such operations to be 
conducted without hazard to persons 
and property on the surface. If there is 
reason to believe that an aircraft is not 
being operated in compliance with the 
regulations, or that an operator cannot 
determine the minimum safe distance 
from participating racing craft, then the 
local FAA General Aviation District 
Office should be contacted for 
assistance. 

The State of Idaho Department of 
Transportation, in support of the 
proposed rule, noting several incidents 
in which rescue aircraft and people 
being rescued were directly endangered 
by unauthorized aircraft operations, 
suggests that speeding the process of 
imposing TFR’s might add strength to 
the rule, and that the text of 
implementing NOTAM'’s should be 
written in a style that would facilitate 
ease in plotting. These suggestions are 
appreciated and will be considered 
during a review of the ATC procedures 
concerning TFR’s. Further, it 
recommends that the agency which 
requested the TFR be the only authority 
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for allowing flight in the TFR. Both 
Notice 82-7 and this final rule contain 
this provision with respect to hazards 
associated with incidents on the surface. 
However, in the other situations, the 
FAA believes the current regulations are 
sufficient. 

The Miami, Florida, fire department 
noted that the city of Miami fire/rescue 
has experienced disruption of 
emergency operations through 
interrupted radio messages due to 
aircraft noise and through prop wash 
moving toxic fumes and blowing 
blankets, bandages, etc. off of victims of 
the incident. The city of Miami fire 
department, the International Fire 
Service Training Association, the 
Oklahoma State University Fire Service 
Training Department, the South Carolina 
State Firemen’s Association, the 
Prattville, Alabama, fire department, 
and the Fargo, North Dakota, fire 
department filed comments in support of 
the amendment to the rule. The 
comments of the Chemical 
Manufacturers Association, Military 
Airlift Command, Air Transport 
Association, and the Air Line Pilots 
Association also support the 
amendment. 

Two broadcast news organizations— 
Columbia Broadcasting System, Inc. and 
National Broadcasting Company, Inc.— 
and three associations—the National 
Association of Broadcasters, the Society 
of Professional Journalists/Sigma Delta 
Chi, and the Radio-Television News 
Directors Associations—submitted joint 
comments expressing support for the 
safety objectives served by § 91.91, but 
strongly opposing the adoption of the 
proposed amendment insofar as it 
would prohibit news organizations from 
flying over the sites of newsworthy 
events whenever a temporary flight 
restriction is imposed to protect persons 
and property on the ground or in the air 
from hazards associated with an 
incident on the ground. The joint 
broadcasting and journalism 
commenters propose two alternatives to 
the FAA proposal. First, the commenters 
propose a less restrictive regulation 
under which news gathering aircraft 
would maintain a communications link 
with FAA and/or rescue personnel at 
the emergency site, and could receive 
the recommendations of rescue 
personnel to avoid unsafe conditions. 
Alternatively, if the rule, as proposed, is 
made final, the joint commenters urge 
the adoption of guidelines to minimize 
the effect on news aircraft. 

The FAA agrees that, consistent with 
the First Amendment guarantees of the 
constitution, regulation of aerial 
newsgathering should be no more 
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restrictive than is essential to achieve 
safety. However, we cannot agree that 
the procedures proposed by the joint 
commenters for a ground-to-air 
communications link with 
newsgathering aircraft, which would 
permit air traffic control specialists to 
make flight recommendations, are 
adequate to assure safety. The FAA 
appreciates the spirit of responsibility 
and cooperation of those aerial 
newsgathering journalists who routinely 
cooperate with FAA in an effort to 
assure that their activities pose no 
safety hazard to others. Nevertheless, 
incidents involving the news media do 
occur. Therefore, reliance on 
recommendations in lieu of airspace 
restrictions would not be sufficient to 
assure safety. Furthermore, the 
establishment of communications links 
often is not feasible in emergency 
situations, and any establishment and 
use of such communications by 
newsgathering aircraft could divert 
resources needed for rescue activities. 

However, the FAA agrees with the 
suggestion that guidelines should be 
prepared to prevent unnecessary 
restriction on aerial newsgathering. The 
FAA intends to issue an advisory 
circular and to revise national ATC 
procedures to ensure that only in cases 
where a hazard is present to persons 
and property on the ground or in the air 
will a total ban be placed on all aircraft. 

Finally, based on a review of the 
comments received and further FAA 
consideration, certain paragraphs have 
been editorially rearranged and several 
paragraphs have been reworded to use 
language usually used in NOTAM's 
designating temporary flight restrictions. 
The requirements applicable to law 
enforcement and event personnel have 
been separated from the requirements 
applicable to news representatives. 
Economic Analysis 

This amendment is in accordance 
with the FAA policy of seeking an 
acceptable level of air safety for all 
airspace users. The economic benefits 
and costs of this amendment to 
consumers, the public, Federal, State, 
and local governments have been 
considered and found to be negligible. 


Consequences 


There would be three types of 
operations that are presently permitted 
under the current regulation that would 
be prohibited under the proposed rule in 
certain situations. The types are: 

(1) Operations to or from an airport 
within the designated area. - 

(2) VFR overflight operations when 
flight conditions around the designated 
area prevent another route. 


(3) news media operations. 

In the case of type (1) operations, the 
designating FAA facility would, to the 
maximum extent possible, exclude 
airports from the designated area. In the 
event an airport is included in the area, 
impacted arrival operations would have 
to use an alternate airport. Aircraft 
desiring to depart, on the other hand, 
could not depart until the restrictions 
were relaxed or cancelled. 

In the case of type (2) operations, it 
would be almost impossible for the ATC 
facility to recommend other than 
avoiding the area completely. 

News media operations (type (3)) 
would be, because of a perceived need 
to fly “low and close,” prohibited 
entirely and without an alternative 
course of action except to conduct 
operations from the ground. 

There have been approximately 10 
incidents over the past 5 years that 
would have warranted implementing 
temporary flight restrictions that would 
have excluded all types of air operations 
except for relief activities. This 
represents an average of two relief 
activities per year. Of this average, it is 
estimated that there would be no 
economic impact on type (1) and (2) 
operations because the areas in which 
restrictions apply generally encompass 
a 2 nautical mile radius with the ceiling 
at 2,000 feet above ground level. 

Since all news media would be 
excluded, some extra expenses may be 
incurred such as costs for alternate 
transportation means. In view of the 
number of occurrences, this impact is 
considered insignificant. In any event, if 
any unforeseen economic burden were 
to be placed on operators, it would be 
definitely offset by the enhanced safety 
benefits, afforded by the rule, to ground 
relief crews and unwary aircraft 
occupants. 


Benefits 


This amendment is expected to 
increase safety and efficiency in the 
areas where ground crews would be 
susceptible to life-threatening 
conditions—conditions which could be 
compounded by low flying aircraft. 
Additional safety benefits are expected 
to be realized by aircraft in flight 
because of the protection from hazards 
emanating from the surface. 


Determination 


Considering the limited number of 
times this amendment would be 
invoked, the inherent benefits to the 
public and the overall economic 
evaluation, including the effects on 
small business entities, the economic 
impact of this rule is judged 
nonsignificant. There should be no 


appreciable economic impact to the 
public, consumers, Federal, State, and 
local governments. 

Because the very small number of 
incidents per year that would warrant 
imposition of a temporary flight 
restriction with the stricter provisions 
adopted by this amendment and 
generally small radius and low ceiling of 
the restricted areas, this document 
involves a rulemaking action which is 
not a “major rule” under Executive 
Order 12291 and is not a “significant 
rule” under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). For these reasons and because the 
only economic benefits would be those 
to individuals who receive additional 
protection from the revised rule, I certify 
that, under the criteria of the Regulatory 
Flexibility Act, the amendment will not 
have a significant impact on a 
substantial number of small entities. In 
addition, the FAS has determined that 
the expected impact of this amendment 
is so minimal that it does not require a 
full evaluation. 


List of Subjects in 14 CFR Part 91 


Airmen, Air safety, Safety, Aviation 
safety, Air transportation, Aircraft. 


The Amendment 


PART 91—{ AMENDED] 


Accordingly, Part 91 of the Federal 
Aviation Regulations (14 CFR Part 91) is 
amended by revising § 91.91 to read as 
follows: 


§91.91 Temporary flight restrictions. 


(a) The Administrator will issue a 
Notice to Airmen (NOTAM) designating 
an area within which temporary flight 
restrictions apply and specifying the 
hazard or condition requiring their 
imposition, whenever he determines it is 
necessary in order to— 

(1) protect persons and property on 
the surface or in the air from a hazard 
associated with an incident on the 
surface; 

(2) provide a safe environment for the 
operation of disaster relief aircraft; or 

(3) prevent an unsafe congestion of 
sightseeing and other aircraft above an 
incident or event which may generate a 
high degree of public interest. 


The Notice to Airmen will specify the 
hazard or condition that requires the 
imposition of temporary flight 
restrictions. 

(b) When a NOTAM has been issued 
under paragraph (a)(1) of this section, no 
person may operate an aircraft within 
the designated area unless that aircraft 
is participating in the hazard relief 
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activities and is being operated under 
the direction of the official in charge of 
on scene emergency response activities. 

(c) When a NOTAM has been issued 
under paragraph (a)(2) of this section, no 
person may operate an aircraft within 
the designated area unless at least one 
of the following conditions are met: 

(1) The aircraft is participating in 
hazard relief activities and is being 
operated under the direction of the 
official in charge of on scene emergency 
response activities. 

(2) The aircraft is carrying law 
enforcement officials. 

(3) The aircraft is operating under an 
ATC approved IFR flight plan. 

(4) The operation is conducted 
directly to or from an airport within the 
area, or is necessitated by the 
impracticability of VFR flight above or 
around the area due to weather, or 
terrain; notification is given to the Flight 
Service Station (FSS) or ATC facility 
specified in the NOTAM to receive 
advisories concerning disaster relief 
aircraft operations; and the operation 
does not hamper or endanger relief 
activities and is not conducted for the 
purpose of observing the disaster. 

(5) The aircraft is carrying properly 
accredited news representatives, and, 
prior to entering the area, a flight plan is 
filed with the appropriate FAA or ATC 
facility specified in the Notice to Airmen 
and the operation is conducted above 
the altitude used by the disaster relief 
aircraft, unless otherwise authorized by 
the official in charge of on scene 
emergency response activities. 

(d) When a NOTAM has been issued 
under paragraph (a)(3) of this section, no 
person may operate an aircraft within 
the designated area unless at least one 
of the following conditions is met: 

(1) The operation is conducted 
directly to or from an airport within the 
area, or is necessitated by the 
impracticability of VFR flight above or 
around the area due to weather or 
terrain, and the operation is not 
conducted for the purpose of observing 
the incident or event. 

(2) The aircraft is operating under an 
ATC approved IFR flight plan. 

(3) The aircraft is carrying incident or 
event personnel, or law enforcement 
officials. 

(4) The aircraft is carrying proper! 
accredited news representatives ai 
prior to entering that area, a flight plan 
is filed with the appropriate FSS or ATC 
facility specified in the NOTAM. 

(e) Flight plans filed and notifications 
made with an FSS or ATC facility under 
this section shall include the following 
information: 

(1) Aircraft identification, type and 
color. 


(2) Radio communications frequencies 
to be used. 

(3) Proposed times of entry of, and 
exit from, the designated area. 

(4) Name of news media or 
organization and purpose of flight. 

(5) Any other information requested 
by ATC. 
(Secs. 307 and 313(a), Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348, 1354{a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.45) 

Issued in Washington, D.C., on October 31, 
1984. 
Donald D. Engen, 
Administrator. 
(FR Doc. 84-32044 Filed 12-7-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 97 
[Docket No. 24348; Amdt. No. 1283] 


Air Traffic and General Operating 
Rules; Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment establishes, 


amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 


partes: An effective date for each SIAP 
is specified in the amendatory 
provisions. 


ADoRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination— 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW.., 
Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


48033 


For Purchase— 


Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscription— 


Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20402. 


FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFO-230), Air 
Transportation Division, Office of Fiight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8277. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 





related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPS). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 97 


Approaches, Standard instrument, 
Aviation safety. 


Adoption of the Amendment 


PART 97—{ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By amending § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN SIAPs identified as follows: 


* * * Effective January 17, 1985 


Dixon, IL—Dixon Muni-Charles R. Walgreen 
Field, VOR-A, Amdt. 8 

Forest City, [A—Forest City Muni, VOR/ 
DME-A, Amdt. 2 

Pittsburg, KS—Atkinson Muni, VOR/DME 
RWY 3, Amdt. 1 

Wichita, KS—Colonel James Jabara, VOR-A, 
Amdt.1 ‘ 

Opelousas, LA—St Landry Parish, VOR 
DME-A, Amdt. 2, Cancelled 

Opelousas, LA—St Landry Parish, VOR/DME 
RWY 35, Orig. 

Beverly, MA—Beverly Muni, VOR RWY 16, 
Amdt. 1 

Northampton, MA—Northampton, VOR/ 
DME-B, Orig. 

Detroit/Grosse Ile, MI—Grosse Ile Muni, 
VOR-A, Amdt. 4 


Holland, MI—Tulip City, VOR-A, Amdt. 8 

Houghton Lake, MI—Roscommon County, 
VOR RWY 9, Amdt. 1 

Thief River Falls, MN—Thief River Falls 
Regional, VOR RWY 13, Amdt. 7 

Maryville, MO—Maryville Memorial, VOR/ 
DME RWY 36, Amdt. 2 

Broken Bow, NE—Broken Bow Muni, VOR 
RWY 14, Amdt. 1 

Hastings, NE—Hastings Muni, VOR RWY 4, 
Amdt. 2 ; 

Hastings, NE—Hastings Muni, VOR RWY 14, 
Amdt. 13 

Hastings, NE—Hastings Muni, VOR RWY 382, 
Amdt. 11 

Sidney, NE—Sidney Muni, VOR/DME RWY 
12, Amdt. 1 

Sidney, NE—Sidney Muni, VOR/DME RWY 
30, Amdt. 1 

Sidney, NE—Sidney Muni, VOR RWY 30, 
Amdt. 4 

Wapakoneta, OH—Neil Armstrong, VOR-A, 
Amdt. 3 

Clinton, OK—Clinton-Sherman, VOR or 
TACAN 1 RWY 35L, Amdt. 8 

Clinton, OK—Clinton-Sherman, VOR/DME 2 
RWY 35L, Orig. 

Dallas, TX—Addison, VOR-A, Amdt. 2 

Highgate, VT—Franklin County State, VOR- 
A, Amdt. 2 

Pullman, WA—Pullman-Moscow Regional, 
VOR RWY 5, Amdt. 5 

Baraboo, WiI—Baraboo Wisconsin Dells, 
VOR-A, Amdt. 10 

Rhinelander, WI—Rhinelander-Oneida 
County, VOR RWY 5, Amdt. 8 

Rhinelander, WI—Rhinelander-Oneida 
County, VOR RWY 9, Amdt. 1 

Rhinelander, WI—Rhinelander-Oneida 
County, VOR RWY 15, Amdt. 10, Cancelled 

Rhinelander, WI—Rhinelander-Oneida 
County, VOR/DME RWY 23, Amdt. 6 

Rhinelander, WI—Rhinelander-Oneida 
County, VOR RWY 27, Amdt. 1 

Rhinelander, WI—Rhinelander-Oneida 
County, VOR/DME RWY 27, Orig., 
Cancelled 

Wisconsin Rapids, WI—Alexander Field- 
South Wood County, VOR/DME-A, Amdt. 


5 
Cheyenne, WY—Cheyenne, VOR-A, Amdt. 7 
By amending § 97.25 LOC, LOC/DME, 


LDA, LDA/DME, SDF, and SDF/DME 
SIAPs identified as follows: 


* * * Effective January 17, 1985 


Tampa, FL—Tampa Intl, LOC (BC) RWY 36R, 
Amdt. 19 

Ames, I[A—Ames Muni, LOC RWY 31, Amdt. 
a 

Beverly, MA—Beverly Muni, LOC RWY 16, 
Amdt. 2 

Iron Mountain/Kingsford, MI—Ford, LOC/ 
DME BC RWY 19, Amdt. 7 

Dallas, TX—Addison, LOC-B, Orig., 
Cancelled 

Dallas, TX—Addison, LOC RWY 33, Orig. 

Green Bay, WI—Austin Straubel Field, LOC 
BC RWY 24L, Amdt. 14 


3. By amending § 97.27 NDB and NDB/ 
DME SIAPs identified as follows: 
* * * Effective January 17, 1985 


Tampa, FL—Peter O Knight, NDB RWY 3, 
Amdt. 10 
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Tampa, FL—Tampa Intl, NDB RWY 18L, 
Amdt. 32 

Fairfield, [A—Fairfield Muni, NDB RWY 35, 
Amdt. 6 

Perry, 1A—Perry Muni, NDB RWY 13, Orig. 

Perry, [A—Perry Muni, NDB RWY 31, Amdt. 3 

Storm Lake, [A—Storm Lake Muni, NDB 
RWY 35, Amdt. 3 

Pittsburg, KS—Atkinson Muni, NDB RWY 16, 
Amdt. 2 

Natchitoches, LA—Natchitoches Muni, NDB 
RWY 34, Amdt. 2, Cancelled 

Opelousas, LA—St Landry Parish, NDB RWY 
17, Orig. 

Beverly, MA—Beverly Muni, NDB-A, Amdt. 9 

Deckerville, MI—Lamont, NDB RWY 9, Amdt. 
3, Cancelled 

Deckerville, MI—Lamont, NDB RWY 27, 
Amdt. 3, Cancelled 

Houghton Lake, MI—Roscommon County, 
NDB RWY 27, Amat. 8 

Lansing, MI—Capital City, NDB RWY 28L, 
Amdt. 21 

Sturgis, MI—Kirsch Muni, NDB RWY 24, 
Amdt. 8 

West Branch, MI—West Branch Community, 
NDB RWY 27, Amdt. 5 

Maryville, MO—Maryville Memorial, NDB 
RWY 14, Amdt. 1 ; 

Broken Bow, NE—Broken Bow Muni, NDB 
RWY 14, Amdt. 5 

Hastings, NE—Hastings Muni, NDB RWY 14, 
Amdt. 10 

Ogallala, NE—Searle Field, NDB RWY 8, 
Amdt. 5, Cancelled. 

Ogallala, NE—Searle Field, NDB RWY 26, 
Amdt. 4, Cancelled 

Dallas, TX—Addison, DNB RWY 15, Amat. 2 

Denton, TX—Denton Muni, NDB RWY 17, 
Amdt. 4 

Rockport, TX—Aransas Co, NDB 2 RWY 14, 
Orig. 

Rockport, TX—Aransas Co, NDB 1 RWY 14, 
Amdt. 4 

Neillsville, WI—Neillsville Muni, NDB RWY 
27, Amdt. 1 

Cheyenne, WY—Cheyenne, NDB RWY 26, 
Amdt. 12 


4. By amending § 97.29 ILS ILS/DME, * 
ISMLS, MLS, MLS/DME and MLS/ 


’ RNAV SIAPs identified as follows: 


* * * Effective January 17, 1985 
Tampa, FL—Tampa Intl, ILS RWY 18L, Amat. 


36 

Tampa, FL—Tampa Intl, ILS RWY 18R, Amdt 
2 

Lansing, MI—Capital City, ILS RWY 10R, 
Amdt. 8 

Lansing, MI—Capital City, ILS RWY 28L, 
Amdt. 22 

Dallas, TX—Addison, ILS RWY 15, Amdt. 6 

Denton, TX—Denton Muni, ILS RWY 17, 
Amdt. 4 

Green Bay, WI—Austin Straubel Field, ILS 
RWY 6R, Amdt. 16 

Rhinelander, WiI—Rhinelander-Oneida 
County, ILS RWY 9, Amdt. 2 

Cheyenne, WY—Cheyenne, ILS RWY 26, 
Amdt. 31 


* * * Effective November 27, 1984 


Monterey, CA—Monterey Peninsula, ILS 
RWY 10, Amdt. 23 
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5. By amending $ 97.31 RADAR SIAPS 
identified as follows: 


* * © Effective January 17, 1985 


Tampa, FL—Peter O Knight, RADAR-1, 
Amdt. 4 

Tampa, FL—Tampa Intl, RADAR-1, Amdt. 11 

Lansing, MI—Capital City, RADAR-1, Amdt. 
11 

Muskegon, Mil—Muskegon County, RADAR- 
1, Amdt. 11 

Kingsville, TX—Kleberg Co, RADAR-1, 
Amdt. 1 

Lubbock, TX—Lubbock Intl, RADAR-1, 
Amdt. 6 


6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


* * * Effective January 17, 1985 
Fairfield, [A—Fairfield Muni, RNAV RWY 17, 


Orig. 

Fairfield, LA—Fairfield Muni, RNAV RWY 35, 
Orig. 

Forest City, [A—Forest City Muni, RNAV 
RWY 33, Orig. 

Wichita, KS—Colonel James Jabara, RNAV 
RWY 18, Amdt. 1 ; 

Holland, MI—Tulip City, RNAV RWY 6, Orig. 

Holland, MI—Tulip City, RNAV RWY 26, 
Amdt. 3 

Hastings, NE—Hastings Muni, RNAV RWY 
14, Amdt. 3 

Dallas, TX—Addison, RNAV RWY 33, Amat. 
1 


(Secs. 307, 313{a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a), 
1421, and 1510); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); and 14 CFR 
11.49(b)(3)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 


Policies and Procedures (44 FR 11034; 
February 26, 1979}; and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31, 1980, and reapproved as of January 1, 
1982, 

Issued in Washington, D.C. on November 
30, 1984. 

Kenneth S. Hunt, 

Director of Flight Operations. 
[FR Doc. 84-32048 Filed 12-7-84; 8:45 am} 
BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 282 
[Docket No. RM79-14] 


Order of the Director, OPPR of 
Publication of Incremental Pricing 
Acquisition Cost Thresholds Under 
Title I! of the NGPA 


AGENCY: Federal Energy Regulatory 
Commission. 

action: Order Prescribing Incremental 
Pricing Thresholds. 


sumMaRY: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title I of the Natural Gas Policy Act 


and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
EFFECTIVE DATE: December 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams, Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street, NE., Washington, D.C. 20426, 
(202) 357-8500. . 


Order of the Director, OPPR 
Issued: November 21, 1984. 


Section 203 of the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title II before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of December 1984 is issued by the 
publication of a price table for the 
applicable month. The incremental 
pricing acquisition cost threshold prices 
for months prior to January 1984 are 
found in the tables in § 282.304. 


List of Subjects in 18 CFR Part 282 
Natural gas. 
Kenneth A. Williams, 


Director, Office of Pipeline and Producer 
Regulation. 


TABLE |.—INCREMENTAL PRICING ACQUISITION COST THRESHOLD PRICES 


Incremental Pricing 
NGPA Section 102 Threshold . 
NGPA Section 108 Threshoid ..... 


130% of No. 2 Fuet Oil in New York City THESMOIG. cc ccnncnnnnnnnnen 


{FR Doc. 84-32106 Filed 12~7-84; 8:45 am] 
BILLING CODE 6717-01-™ 


DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Parts 4 and 6 

(T.D. 84-248] 


Clearance of Vessels and Aircraft 


AGENCY: Customs Service, Treasury. 


ACTION: Notice of clarification. 


SUMMARY: This document advises the 
public that in order to better control the 
flow of critical United States technology 
and equipment, vessels and aircraft 
carrying certain specified cargo, will not 
be cleared under the navigation laws 
administered by Customs for any foreign 
port or place under pro forma clearance 
procedures until certain information 
concerning that cargo is submitted to 
Customs. To simplify the requirement, 
Customs will accept the information 


shown on the Shipper’s Export 

Declarations which are provided to 

exporting carriers by exporters or their 

agents before exportation of the cargo. 

EFFECTIVE DATE: January 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Operational Aspects: Vic Weeren or 
Eula Walden, Office of Inspection and 
Control (202) 566-2140; 

Legal Aspects: Edward Gable, Office of 
Commercial Operations (202) 566- 
5732; 





U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 
20229. —~ 
In order to better control the flow of 

critical United States technology and 

equipment from the U.S., on November 

28, 1984, the Commissioner of Customs 

issued instructions to Regional 

Commissioners and District Directors of 

Customs, that effective January 7, 1985, 

vessels and aircraft carrying certain 

specified types of cargo will not be 
cleared under the navigation laws 
administered by Customs for any foreign 
port or place under pro forma clearance 
procedures until certain information on 
that cargo is submitted to Customs. 

Clearance procedures for vessels and 

aircraft are contained in §§ 4.60 through 

4.75, Customs Regulations (19 CFR 4.60- 

4.75) and § 6.8, Customs Regulations (19 

CFR 6.8). Pro forma clearance 

procedures are provided for in §§ 4.75 

and 6.8, Customs Regulations (19 CFR 

4.75 and 6.8). 

The instructions issued on November 
28 do not address the presentation of 
SED's for hand-carried shipments or 
exporters, carriers, and freight 
forwarders authorized monthly and 
electronic reporting. 

The cargo designated as subject to 
this clearance requirement is cargo 
subject to a Department of Commerce 
validated export license (see Parts 372 
and 373, Department of Commerce 
Regulations (15 CFR Parts 372 and 373)) 
or cargo subject to a Department of 
State export license (see Parts 121 and 
123, Department of State Regulations (22 
CFR Parts 121 and 123)). A carrier 
transporting some export cargo, some of 
which is subject to these license 
requirements, will be subject to the 
above procedures in so far as that part 
of the cargo is concerned. 

Once the required documentations on 
the licensed export cargo is submitted to 
Customs, however, the carrier may use 
the pro forma clearance procedure with 
regard to the export cargo not subject to 
license requirements. Thi will not affect 
the existing requirement that a complete 
manifest and all required Shipper’s 
Export Declarations (SED'’s) must be 
submitted for all export cargo in vessels 
and aircraft being cleared for certain 
specified foreign countries (see T.D. 
52676, as amended by T.D. 55259, T.D. 
55354 and T.D. 70-6). 

To simplify the requirement that 
carriers submit certain information on 
the specified export cargo before 
clearance of the vessel or aircraft, 
Customs will accept the information as 
shown on SED’s rather than establish 
new forms for the submission of the 
information at the time of clearance. 


Under present requirements, both 
regular clearance procedures (§§ 4.63 
and 6.8)), and pro forma clearance 
procedures (19 CFR 4.75, 6.8), SED'’s 
must be submitted to Customs. Further, 
under § 30.12 of the Foreign Trade 
Statistics Regulations of the Bureau of 
Census (15 CFR 30.12), exporting 
carriers should now be receiving SED's 
from exporters or their agents prior to 
exportation of cargo. Under that 
regulation, exporters or their agents are 
subject to penalties for failure to deliver 
the SED's prior to exportation. 

These instructions clarify and limit 
the present discretionary authority of 
District Directors of Customs to grant 
pro forma clearance that is provided for 
in 19 CFR 4.75 and 6.8. Amendment of 
the existing applicable provisions of the 
navigation law requirements of the 
Customs Regulations is not necessary. 


Dated: December 6, 1984. 
John P. Simpson, 
Acting Assistant Commissioner (Commercial 
Operations). 
[FR Doc. 84~32271 Filed 12~-7-84; 8:45 am} 
BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Parts 404, 410, 416, and 422 


Federal Old-Age, Survivors, and 
Disability insurance Benefits, Black 
Lung Benefits, Supplemental Security 
Income for the Aged, Blind and 
Disabled, and Organization and 
Procedures; Reopening and Revising 
Determinations and Decisions 
Expedited Appeals Process 


Correction 


In FR Doc. 84-30865, beginning on 
page 46365, in the issue of Monday, 
November 26, 1984, make the following 
corrections: 


§404.991a [Corrected] 


1. On page 46369, second column, in 
§ 404.991a, paragraph (a), fifth line, 
insert closed quotes (") at the end of the 
last word. 

2. On page 46370, first column, change 
No. 9, “§ 410.657a" should read 
“§ 410.675a”. 


§ 416.1491 [Corrected] 


3. On the same page, same column, in 
§ 416.1491(a), Jast line, “begin” should 
read “began”. 
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§ 422.210 [Corrected] 


4. And on the same page, column 
three, change No. 14, last line, “416.1224” 
should read “416.1424”. 


BILLING CODE 1505-01-M 


20 CFR Part 416 


[Reg. No. 16] 


Supplemental Security Income for the 
Aged, Blind, and Disabled 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: Current regulations for the 
Supplemental Security Income (SSI) 
program define income as the receipt of 
anything in cash or in kind that can be 
used to meet an individual's needs for 
food, clothing, or shelter. Current 
regulations, codified at 20 CFR 416.1103, 
also provide a list of items which are not 
income (that is, within the definition of 
income) because these items cannot be 
used as food, clothing, or shelter. 
However, this list does not include 
certain other items which are not food, 
clothing, or shelter, even though such 
items, if retained into the month 
following the month of receipt, will be 
considered by us to be excluded 
nonliquid resources. (Excluded 
nonliquid resources are, for example, 
household goods and personal effects or 
an automobile subject to limitations 
described in Subpart L of these same 
regulations.) 

This revision expands the list of items 
that are not income to include items 
(other than items of food, clothing, or 
shelter) which, if retained into the month 
following the month of receipt, will be 
excluded nonliquid resources. Thus, an 
individual who receives such an item 
will not suffer a reduction or loss of SSI 
benefits due to treatment of the item as 
income when received. 


EFFECTIVE DATE: This regulation is 
effective January 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Henry D. Lerner, Legal Assistant, Office 
of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-7463. 
SUPPLEMENTARY INFORMATION: Section 
1611(a) of the Social Security Act (the 
Act) establishes income and resources 
limits for SSI eligibility. The Act also 
specifies the types and amounts of 
income and resources which are to be 
excluded in determining whether an 
individual has exceeded the statutory 
limits (sections 1612 and 1613). The Act 
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does not define the terms “income” and 
“resources.” Therefore, the Secretary of 
Health and Human Services has defined 
those terms in regulations 20 CFR 
416.1102 and 416.1201, respectively. 


Current regulations also set forth a list 
of items which are not considered 
income because they cannot be used for 
food, clothing, or shelter (20 CFR 
416.1103). That list does not include 
items which, if retained into the month 
following the month of receipt, would be 
considered by us as excluded nonliquid 
resources. Thus, even though the Act 
permits such items to be excluded in 
determining whether an individual has 
exceeded the resources limit, regulations 
require considering those items as 
income when received by the individual. 
The result of this is that items which 
would qualify as excluded nonliquid 
resources if retained (such as a van 
specially equipped for a handicapped 
individual), are income. This can cause 
either a substantial reduction in SSI 
benefits or make a person ineligible for 
benefits in the month of receipt. 
However, if considered only under the 
resources rules, then receipt of such 
items would have no effect on either 
eligibility or payment amount for the 
month of receipt, and the items would 
become excluded nonliquid resources 
the following month. Counting such 
items as income may cause an 
individual to dispose of the items in 
order to replace the food, clothing, or 
shelter which would otherwise have 
been provided through SSI benefits. 

Under this policy change, the receipt 
of any item (other than an item of food, 
clothing, or shelter) which, if retained, 
would be an excluded nonliquid 
resource will be considered solely under 
the resources rules (Subpart L of 20 CFR 
Part 416). The receipt of these items will 
not be considered at all under the 
income rules. The change will provide 
more equitable treatment for those who 
receive such items and will resolve an 
apparent conflict stemming from the 
application of income rules to the 
receipt of items which would be 
excluded as nonliquid resources if 
retained beyond the month of receipt. 

We considered including in the list of 
items that are not income, items of food, 
clothing, or shelter which would meet 
the definition of excluded nonliquid 
resources (for example, a home which is 
a person's principal place of residence). 
The rationale we proposed in the 
preamble to the NPRM for defining 
certain items as not being income is that 
the recipient cannot use them as food, 
clothing, or shelter. Since that is not true 
of items which actually are food, 
clothing or shelter, we decided not to 


include them in the list of items that are 
not income, even if they would become 
excluded nonliquid resources if retained 
into the month following the month of 
receipt. We have reworded examples 1 


-and 2 in § 416.1103{j) to make the policy 


rationale clearer. 


Comments Received Following 
Publication of Notice of Proposed 
Rulemaking on October 20, 1983 (48 FR 
48684) 


We received comments from a law 
student and from five organizations 
concerned with the low-income elderly 
and handicapped. Two of the comments 
supported the proposed regulations as 
written. The other four generally 
approved the proposal but felt the 
change in policy should be broader. 
These comments are discussed below: 

Comment: Three commenters 
suggested that the list of items that are 
not income should include all items 
which, if retained, would become 
excluded nonliquid resources, including 
items of food, clothing, and shelter (with 
special emphasis on shelter). Two of 
these same commenters also questioned 
the accuracy of the sentence contained 
in example 2 of the proposed regulation 
(20 CFR 416.1103(j)), that states that not 
considering a house as income would 
cause a duplication of that portion of the 
supplemental security income (SSI) 
benefit paid to provide for shelter needs. 

Response: We agree with the 
commenters that the wording of 
example 2 was misleading and have, 
therefore, reworded that example (as 
well as example 1) for greater clarity. 
We have not, however, adopted the 
comment that all excluded nonliquid 
resources (including food, clothing, and 
shelter) be included in the list of items 
which are not income. Section 1612({a)(2) 
of the Act makes it clear that, for SSI 
purposes, the term “income” includes in- 
kind support and maintenance (ISM), 
which we have always defined in 
regulations as food, clothing, and 
shelter. Moreover, section 1612(b)(13) of 
the Act specifically provides that ISM 
when furnished as assistance by certain 
entities, is excluded from countable 
income. This specific exclusion provides 
further support for our conclusion that 
we are required by statute to count 
in-kind income in the form of food, 
clothing, and shelter unless it is 
specifically excluded by statute. 

Comment: One commenter urged the 
removal of other “restrictive” rules on 
in-kind income which were 
characterized as causing undue hardship 
to aged and disabled people who 
receive small assistance from their 
families or communities since receipt of 
this assistance “often” causes loss of 
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Medicaid eligibility without adequately 
compensating for the loss. 

Response: As discussed above, the 
law and legislative history point 
strongly to the definition of income as 
the receipt of anything in cash or in kind 
that meets one's need for food, clothing, 
or shelter. Congress clearly intended 
that items of in-kind (noncash) income 
be considered in determining SSI 
eligibility end payment amount unless 
those items are excluded from 
consideration as income by Federal law. 
Therefore, except for ISM excluded 
under section 1612(b) of the Act, we 
must count ISM as income. In addition, 
there is a regulatory ceiling on the value 
which we place on ISM. That ceiling, 
known as the presumed maximum value 
(PMV), is described in 20 CFR 416.1140 
ff. and, as of January 1, 1984, is $124.66 
for an individual and $177.33 for a 
couple. This amount of in-kind income 
by itself is not high enough to cause loss 
of SSI or Medicaid eligibility. Further, 
the connection between SSI eligibility 
and Medicaid eligibility is statutory, and 
any change in the relationship is beyond 
the scope of these regulations. 
Consequently, we have not adopted this 
suggestion. 

Comment: With respect to example 2 
in the proposed regulation that provided 
that we would count as income the 
value of an inherited residence, one 
commenter suggested that the proposed 
rule creates a fiction that an “* * * SSI 
recipient can live in two shelters at one 
time, and sometimes even twice within 
the same shelter at the same time.” The 
commenter further stated that, if an 
individual living in one house inherits 
another house which will become his or 
her principal place of residence and sc 
will qualify as an excluded nonliquid 
resource, under the proposed rule he or 
she will be required “* * * to sacrifice 
all of his or her income * * *” in the 
month of inheritance. As a result, the 
commenter suggested that we should not 
treat receipt of a shelter as income in 
the month of receipt unless the ~ 
individual liquidates his or her interest 
in the shelter during the month of 
receipt. The commenter also 
recommended that, if an individual 
already resides in the shelter or moves 
into the shelter in the month of receipt 
or in a subsequent month, it should be 
treated as an excluded resource at that 
time. The commenter also attributed to 
us the practice of charging as income to 
the individual the current market value 
(CMV) of a house even in situations 
where the house cannot be liquidated to 
provide food, clothing, or shelter 
because the individual's interest is not 
salable. 
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Response: As stated above, the 
wording of example 2 of proposed 
regulation 20 CFR 416.1103(j) has now 
been revised to demonstrate more 
clearly the application of the new rule 
and to express better its rationale. We 
hope that this revision will serve to 
dispel any misconceptions regarding the 
rule change caused by the previous 
wording. 

As to the comment about an inherited 
house, it is true that inheritance of a 
house which is not the new owner's 
principal place of residence is in-kind 
income to the individual in the month of 
receipt and will become a countable 
resource the following month, unless the 
SSI recipient moves into it during the 
month of receipt. Because such an 
inherited house can be liquidated to 
meet one’s needs for food, clothing, or 
shelter, it meets the definition of income 
discussed above. An inherited home 
which is the individual's principal place 
of residence is treated as shelter for the 
whole month because even though it 
may have been used for only a portion 
of the month, the home was available 
for shelter for the entire month. If the 
home was not used as shelter for any 
portion of the month, we count as 
income the in-kind value of the home in 
the month received since the home was 
available to be used as shelter even 
though the individual for whatever 
reason, did not use it for such. 

As to the commenter’s other points, 
they seem to reflect the belief that we 
charge the PMV for each shelter item an 
individual receives during a month. This 
is a misunderstanding of the PMV rule. 
The PMV is an absolute cap on the total 
of all items of ISM received during a 
month. The PMV remains the same 
regardless of the number of items of ISM 
a person receives or the number of 
sources by which it is provided. 

Further, the commenter seems to 
indicate that we charge as income to the 
claimant the CMV of the claimant's 
interest in a house even if that interest is 
not salable. This also is not accurate. If 
the interest is not salable (e.g., because 
of legal restrictions), its CMV is zero 
and, thus, will have no affect on SSI 
payments. 

In general, the changes suggested by 
the commenter, if adopted, would 
involve a substantial alteration to the 
concept of in-kind income and to 
existing policy regarding treatment of a 
home as an excluded resource. As such, 
these changes exceed the scope of this 
regulation. 


Effective Date of Regulation 


This regulation is effective on the first 
day of the month following publication 
in the Federal Register. This is because 


the regulation establishes a new rule for 
determining SSI eligibility and benefit 
amount. Since the eligibility and benefit 
amount factors are generally determined 
on the first day of every month, the 
effective date of the new rule should 
coincide with the date determinations 
are made. 


Executive Order 12291 


This regulation has been reviewed 
under Executive Order 12291 and does 
not meet any of the criteria for a major 
regulation. Based on the best available 
information, costs will be negligible. We 
estimate program costs of less than $1 
million and administrative savings of 
less than $1 million annually. Therefore, 
a regulatory impact analysis is not 
required. 


Paperwork Reduction Act 


This regulation imposes no additional 
reporting or recordkeeping requirements 
requiring Office of Management and 
Budget clearance. 


Regulatory Flexibility Act 


We certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because these rules affect only 
individuals and States. Therefore, a 
regulatory flexibility analysis as 
provided in Pub. L. 96-354, the 
Regulatory Flexibility Act, is not 
required. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income program) 


List of Subjects in 20 CFR Part 416 


Administrative practice and 
procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Supplemental security income (SSI). 


Dated: August 6, 1984. 
Martha A. McSteen, 
Acting Commissioner of Social Security. 


Approved: November 15, 1984. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


Subpart K of Part 416 of Chapter III of 
Title 20 of the Code of Federal 
Regulations is amended as follows: 


PART 416—[AMENDED] 


1. The authority citation of Subpart K 
of Part 416 reads as follows: 


Authority: Secs. 1102, 1611, 1612, 1613, 1614, 
and 1631 of the Social Security Act, as ; 
amended; sec. 211 of Pub. L. 93-66; 49 Stat. 
647, as amended, 86 Stat. 1468, 86 Stat. 1470, 
86 Stat. 1471, 86 Stat. 1475, 87 Stat. 154 (42 
U.S.C. 1302, 1382, 1382a, 1382b, 1382c, and 
1383.) 


2. Section 416.1103 is amended by 
adding paragraph (j) to read as follows: 


§ 416.1103 What is not income. 


Some things you receive are not | 
income because you cannot use them as 
food, clothing, or shelter, or use them to 
obtain food, clothing, or shelter. In 
addition, what you receive from the sale 
or exchange of your own property is not 
income; it remains a resource. The 
following are some items that are not 
income: 


* 7 * * * 


(j) Receipt of certain noncash items. 
Any item you receive (except shelter as 
defined in § 416.1130, food, or clothing) 
which would be an excluded nonliquid 
resource (as described in Subpart L of 
this Part) if you kept it, is not income. 


Example 1: A community takes up.a 
collection to buy you a specially equipped 
van which is your only vehicle. The value of 
this gift is not income because the van does 
not provide you with food, clothing, or shelter 
and will become an excluded nonliquid 
resource under § 416.1218 in the month 
following the month of receipt. 

Example 2: You inherit a house which is 
your principal place of residence. The value 
of this inheritance is income because the 
house provides you with shelter and shelter 
is income. However, we value the house 
under the rule in § 416.1140. 

[FR Doc. 84-32102 Filed 12-7-84; 8:45 am] 
BILLING CODE 4190-11-M 


Food and Drug Administration 
21 CFR Part 522 


implantation or Injectable Dosage 
Form New Animal Drugs not Subject to 
Certification; Guaifenesin Sterile 
Powder 


AGENCY: Food and Drug Administration. 
ACTION; Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by A. H. 
Robins Co., providing for safe and 
effective use of guaifenesin sterile 
powder as a muscle relaxant in horses. 


EFFECTIVE DATE: December 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Sandra K. Woods, Center for Veterinary 
Medicine (HFV-114), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3420. 


SUPPLEMENTARY INFORMATION: A. H. 
Robins Co., P.O. Box 26609, Richmond, 
VA 23261, filed NADA 136-651 
providing for the use of guaifenesin 
sterile powder to be reconstituted in 
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water and administered by intravenous 
injection in horses as a muscle relaxant. 
The NADA is approved and the 
regulations are amended to reflect the 
approval. The basis for approval of this 
NADA is discussed in the freedom of 
information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)({ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 522 

Animal drugs, Injectable. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512{i), 82 
Stat. 347 (21-U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended by adding new § 522.1085 to 
read as follows: 


PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


§ 522.1085 Guaifenesin sterile powder. 

(a) Specifications. It is a sterile 
powder containing guaifenesin. 

(b) Sponsor. See No. 000031 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use. (1) It is 
indicated for intravenous use as a 
muscle relaxant in horses. 

(2) A solution is prepared by 
dissolving the drug in sterile water for 
injection to make a solution containing 
50 milligrams of guaifenesin per milliliter 
of solution. It is administered by rapid 
intravenous infusion at a fixed dosage of 
1 milliliter of prepared solution per 
pound of body weight. 

(3) Not to be used in horses intended 
for food. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. December 10, 1984. 


(Sec. 512{i), 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: November 30, 1984. 

Lester M. Crawford, 

Director, Center for Veterinary Medicine. 

[FR Doc. 84-3205 Filed 12-7-84; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin 


Correction 


In FR Doc. 84—23291, appearing on 
page 34820 in the issue of Tuesday, 
September 4, 1984, make the following 
corrections: 

1. The second line of the second 
column should have read, “CFR 
558.625(f)(1) (i) through (vi). The”. 

2. Also in the second column, in 
§ 558.625, the second line of paragraph 
(b)(83) should have read “paragraph 
(f}(1)(vi)(a) of this section; 40”. 


BILLING CODE 1505-01-M 


UNITED STATES INFORMATION 
AGENCY 


22 CFR Part 514 


Exchange-Visitor Programs 


AGENCY: United States Information 
Agency. 

ACTION: Interim rule; extension of 
comment period. 


SUMMARY: By notice published at 49 FR 


43638, October 31, 1984 the United 
States Information Agency requested 
comments regarding the interim rule 
which modified 22 CFR 514.11(a) and 
514.15(a) in order to reflect the 
development of eight points used as 
standards in evaluating applications for 
Exchange Visitor Program designation. 
This notice extends the filing date from 
November 30, 1984 to December 31, 1984. 


EFFECTIVE DATE: The interim rule was 
effective October 24, 1984 and shall 
remain in effect until publication of the 
final rule. Comments are due on or 
before December 31, 1984. 


ADDRESS: Send comments to: Merry 
Lymn, Attorney-Advisor United States 
Information Agency, Office of the 
General Counsel, Room 700, 301 4th 
Street, SW, Washington D.C. 20547. 
FOR FURTHER INFORMATION CONTACT: 
Merry Lymn, Attorney-Advisor United 
States Information Agency, Office of the 
General Counsel, Room 700, 301 4th 
Street, SW, Washington D.C. 20547, 
(202) 485-7976. 


SUPPLEMENTARY INFORMATION: By notice 
published at 49 FR 43638, October 31, 
1984, the United S_ates Information 
Agency requested commenis regarding 
the interim rule which modified 22 CFR 
514.11(a) and 514.15(a) in order to reflect 
the development of eight points used as 
standards in evaluating applications for 
Exchange Visitor Program designation. 
In response to a request by the National 
Association for Foreign Student Affairs 
the Agency is extending the comment 
period for an additional thirty days. This 
notice extends the filing from November 
30, 1964 to December 31, 1984. 


Dated: December 4, 1984. 
Thomas E. Harvey, 
General Counsel and Congressional Liaison. 
[FR Doc. 84-32101 Filed 127-84; 8:45 am] 
BILLING CODE $230-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1610 


Production or Disclosure Under 5 
U.S.C. 552 


AGENCY: Equal Employment Opportunity 
Commission. : 


ACTION: Final regulation. 


SUMMARY: The Equal Employment 
Opportunity Commission is revising its 
Freedom of Information Act (FOIA) 
regulations to reflect a delegation of 
authority from the Commission to the 
Legal Counsel to decide appeals under 
the Freedom of Information Act. 


EFFECTIVE DATE: These regulations are 
effective December 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John Pagano, Assistant Legal Counsel, 
Legal Services, Office of Legal Counsel, 
Equal Employment Opportunity 
Commission, 2401 E Street, NW.., 
Washington, D.C. 20507, (202) 634-6592. 


SUPPLEMENTARY INFORMATION: The 
Commission's Freedom of Information 
Act regulation at 29 CFR 1610.11 has 
been revised to reflect a delegation of 
authority from the Commission to the 
Legal Counsel to decide FOIA appeals. 
Under the current procedures at 29 CFR 
1610.11, FOIA appeals are submitted to 
the Chairman of EEOC and are voted 
upon by the Commission. 

Under the new procedure, the 
authority to act on all FOIA appeals is 
delegated from the Commission to the 
Legal Counsel. The Legal Counsel will 
now perform the duties previously 
performed by the Commission and the 
Chairman under this section. 
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Reference to the “Chairman” at 29 
CFR 1610.11(a) is deleted and replaced 
with the term “Legal Counsel.” A new 
sentence is added at the end of 29 CFR 
1610.11{a). This sentence reads: “Any 
appeal of a denial in whole or part by a 
Regional Attorney must include a copy 
of the Regional Attorney's 
determination.” The remainder of 29 
CFR 1610.11(a) is unchanged. References 
to the “Commission” at 29 CFR 
1610.11(b) are deleted and are replaced 
with the phrase “Legal Counsel.” The 
remainder of 29 CFR 1610.11(b) is 
unchanged. The first sentence of 29 CFR 
1610.11(c) is deleted and is replaced 
with the following sentence: “The Legal 
Counsel's decision shall be in writing 
and signed by the Legal Counsel.” The 
remainder of 29 CFR 1610.11{c} is 
unchanged. References to the 
“Commission” at 29 CFR 1610.11 (d) and 
(e) are deleted and replaced with the 
term “Legal Counsel.” The remaining 
portions of 29 CFR 1610.11 (d) and (e) 
are unchanged. 

These regulations have been reviewed 
in accordance with Executive Order 
12291 and have been determined not to 
be a major rule. Under section 605{b) of 
the Regulatory Flexibility Act, the EEOC 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 29 CFR Part 1610 
Freedom of information. 
Signed at Washington, D.C., this 3rd day of 
December 1984. 
For the Commission. 
Clarence Thomas, 


Chairman, Equal Employment Opportunity 
Commission. 


PART 1610—[AMENDED] 


29 CFR Part 1610 is amended by 
revising § 1610.11 to read as follows: 


§ 1610.11 Appeals to the Commission 
from initial deniais. 

(a) When the Associate Legal 
Counsel, Legal Services, or an 
appropriate regional attorney, has 
denied a request for records in whole or 
in part, the person making the request 
may appeal within 30 days of its receipt. 
The appeal must be in writing addressed 
to the Legal Counsel, Equal Employment 
Opportunity Commission, 2401 E Street, 
NW., Washington, D.C. 20507, and 
clearly labeled as a Freedom of 
Information Act appeal. Any appeal of a 
denial in whole or part by a Regional 
Attorney, must include a copy of the 
Regional Attorney's determination. 

(b) The Legal Counsel shall act upon 
the appeal within 20 working days of its 
receipt, and more rapidly if practicable. 


If the decision is in favor of the person 
making the request, the decision shall 
order records promptly made available 
to the person making the request. The 
Legal Counsel, may extend the 20 day 
period in which to render an appeal for 
that period of time which could have 
been claimed and consumed by the 
Associate Legal Counsel, Legal Services, 
or regional attorney under § 1610.9 but 
which was either not claimed or 
consumed in making the initial 
determination. 

(c) The Legal Counsel's decision shall 
be in writing and signed by the Legal 
Counsel. A denial in whole or in part of 
a request on appeal shall set forth the 
exemption relied on, a brief explanation 
of how the exemption applied to the 
records withheld and the reasons for 
asserting it, if different from that 
described by the Associate Legal 
Counsel, Legal Services, or regional 
attorney under § 1610.10, and that the 
person making the request may, if 
dissatisfied with the decision on appeal, 
file a civil action in the district in which 
the person resides or has his principal 
place of business, in the district where 
the records reside, or in the District of 
Columbia. 

(d) No personal appearance, oral 
argument or hearing will ordinarily be 
permitted in connection with an appeal 
to the Legal Counsel. 

(e) On appeal, the Legal Counsel may 
reduce any fees previously assessed. 
(Sec. 713(a), 78 Stat. 265, 42 U.S.C. 2000e- 
12(a), 5 U.S.C. 552, as amended by Pub. L. 93- 
502) 

[FR Doc. 84-31964 Filed 12-7-84; 8:45 am] 
BILLING CODE 6570-06-M 


DEPARTMENT OF DEFENSE | 
Office of the Secretary 


32 CFR Part 250 
[DoD Directive 5230.25} 


Withholding of Unclassified Technical 
Data From Public Disclosure 


AGENCY: Department of Defense. 
ACTION: Final rule. 


SUMMARY: This DoD Directive (final 
rule) is published as the DoD 
implementation of Title 10, United 
States Code, Section 140c, as added by 
Public Law 98-94, “Department of 
Defense Authorization Act, 1984,” 
Section 1217, September 24, 1983. Under 
this authority, the Secretary of Defense 
may withhold from public disclosure, 
notwithstanding any other provision of 
law, any technical data with military or 
space application in the possession of, 


or under the control of, the Department 
of Defense, is such data may not be 
exported lawfully without an approval, 
authorization, or license under the 
Export Administration Act or the Arms 
Export Control Act. However, the 
application of this Directive is limited 
only to such technical data that disclose 
critical technology with military or 
space application. 

EFFECTIVE DATE: November 6, 1984. 


appress: Office of the Deputy Under 
Secretary of Defense (Research and 
Advanced Technology), Room 3E114, 
The Pentagon, Washington, D.C. 20301- 
3080. 


FOR FURTHER INFORMATION CONTACT: 
Francis Sobieszczyk, (202) 694-0205 or 
David E. Whitman, (202) 695-2289. 


SUPPLEMENTARY INFORMATION: This 
Directive (formerly DoD Directive 
5400.xx, 32 CFR Part 220) was published 
as FR Doc. 83-33902 in the Federal 
Register dated Tuesday, December 22, 
1983 [48 FR 56603] as a proposed rule 
and was open for public comment 
through the end of February 1984. Some 
80 sets of comments were received as a 
result of that publication. Analysis of 
those comments lead to the 
development of another major draft of 
the Directive that was sent, on April 4, 
1984, to all those who had expressed an 
interest. Some 25 additional sets of 
comments were received. The result of 
this coordination effort, and discussions 
with the staffs of the Senate and House 
Armed Services, Ap,. iriations, and 
Small Business Cor .nctees, is a 
substantially revised Directive that is 
published at this time. During this 
process, care was taken to avoid a 
Directive that would impact adversely 
on the business community, especially 
the U.S. small business community. 
Publication of this “final rule” should 
not be construed to mean that the 
Department of Defense will not change 
the Directive in the event future 
circumstances dictate. In fact, it is 
expected that operating experience 
gained during the next year or two will 
provide a basis for adjustment of the 
Directive. 


Regulatory Flexibility Act Certification. 


In accordance with 5 U.S.C. 605(b), I [the 
Secretary of Defense] hereby certify that DoD 
Directive 5230.25, “Withholding of 
Unclassified Technical Data From Public ~ 
Disclosure” [final rule], will not, in the words 
of that section, “have a significant economic 
impact on a substantial number of small 
entities.” 

This Directive implements Title 10, United 
States Code, section 140c, which authorizes 
the Secretary of Defense to withhold from 
public disclosure certain technical data that 
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are export-controlled, which are not subject 
to a general, unrestricted license or 
exemption. The Directive provides that in 
addition to the criteria for withholding in the 
statute, only technical data containing 
“critical technology with military or space 
application” shall be considered for 
withholding. Further, the Directive provides 
that such data will continue to be made 
available to U.S. firms for purposes of 
performing or bidding on U.S. Government 
contracts, so long as such firms agree in 
writing not to redisseminate the data in a 
manner which is not authorized or approved 
by the Department of Defense, and to 
otherwise comply with applicable export 
control laws and regulations. The Directive 
also permits the dissemination of such data 
to U.S. firms for purposes other than 
performing or bidding on Government 
contracts (assuming similar commitments are 
obtained), although DoD Components are 
authorized to withhold such data under these 
circumstances, where it is determined that 
release may jeopardize an important 
technological or operational military 
advantage of the United States. The rule also 
permits the dissemination of data covered by 
these limitations to so-called “data brokers,” 
who requests such data for purposes of 
resale, provided, however, such “data 
brokers” agree in advance to limit such 
resales to DoD contractors who have already 
make the written commitments, referred to 
above, to the Department of Defense. 

The Department believes this course of 
action ensures that such technical data, 
relating to militarily critical technologies, will 
remain subject to export control limitations, 
while at the same time providing a means for 
U.S. companies, both large and small, to 
continue to obtain it, without burdensome 
constraints, for purposes of bidding or 
performing on Government contracts, and, in 
appropriate circumstances, for other 
purposes. 

As required by 5 U.S.C. 605(b), a copy of 
this certification and statement is being [has 
been] provided to the Chief Counsel for 
Advocacy of the U.S. Small Business 
Administration. 


Caspar W. Weinberger 


List of Subjects in 32 CFR Part 250 


Unclassified technical data, Control 
and dissemination of technical data, 
Export of technical data, Freedom of 
Information Act. 

Accordingly, 32 CFR ia amended by 
adding a new Part 250 reading as 
follows: 


PART 250—WITHHOLDING OF 
UNCLASSIFIED TECHNICAL DATA 
FROM PUBLIC DISCLOSURE 


Sec. 

250.1 
250.2 
250.3 
250.4 
250.5 


Purpose. 

Applicability and scope. 

Definitions. 

Policy. 

Procedures. 

250.6 Responsibilities. 

250.7 Pertinent portions of Export 
Administration Regulations (EAR). 


Sec. 
250.8 Pertinent portions of International 
Traffic in Arms Regulations (ITAR). 
250.9 Notice to accompany the 
Dissemination of export-controlled 
technical data. 
Authority: Sec. 1217, Pub. L. 98-94, [10 
U.S.C. 140c}. 


§ 250.1 Purpose. 

This part establishes policy, 
prescribes procedures, and assigns 
responsibilities for the dissemination 
and withholding of technical data. 


§ 250.2 Applicability and scope. 

(a) This part applies to: 

(1) All unclassified technical data 
with military or space application in the 
possession of, or under the control of, a 
DoD Component which may not be 
exported lawfully without an approval, 
authorization, or license under E.O. 
12470 or the Arms Export Control Act. 
However, the application of this Part is 
limited only to such technical data that 
disclose critical technology with military 
or space application. The release of 
other technical data shall be 
accomplished in accordance with DoD 
Instruction 5200.21 and DoD 5400.7-R. 

(2) The Office of the Secretary of 
Defense (OSD) and activities support 
adminstratively by OSD, the Military 
Departments, the Organization of the 
Joint Chiefs of Staff, the Defense 
Agencies, and the Unified and Specified 
Commands (hereafter referred to 
collectively as “DoD Components”). 

(b) This part does not: 

(1) Modify or supplant the regulations 
promulgated under E.O. 12470 or the 
Arms Export Control Act governing the 
export of technical data, that is, 15 CFR 
Part 379 of the Export Administration 
Regulations (EAR) and 22 CFR Part 125 
of the International Traffic in Arms 
Regulations (ITAR). 

(2) Introduce any additional controls 
on the dissemination of technical data 
by private enterprises or individuals 
beyond those specified by export 
control laws and regulations or in 
contracts or other mutual agreements, 
including certifications made pursuant 
to § 250.3 (a). Accordingly, the mere fact 
that the Department of Defense may 
possess such data does not in itself 
provide a basis for control of such data 
pursuant to this Part. 

(3) Introduce any controls on the 
dissemination of scientific, educational, 
or other data that qualify for General 
License GTDA under 15 CFR 379.3 of the 
EAR (see § 250.7) or for general 
exemptions under 22 CFR 125.11 of the 
ITAR (see § 250.8). 

(4) Alter the responsibilities of DoD 
Components to protect proprietary data 
of a private party in which the 
Department of Defense has “limited 
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rights” or “restricted rights” (as defined 
in 32 CFR 9-201(c) and 9-601(j) of the 
DoD Acquisition Regulation, or which 
are authorized to be withheld from 
public disclosure under 5 U.S.C. 
552(b)(4). 

(5) Pertain to, or affect, the release of 
technical data by DoD Components to 
foreign governments, international 
organizations, or their respective 
representatives or contractors, pursuant 
to official agreements or formal 
arrangements with the U.S. Government, 
or pursuant to U.S. Government-licensed. 
transactions involving such entities or 
individuals. In the absence of such U.S. 
Government-sanctioned relationships, 
however, this Part does apply. 


(6) Apply to classified technical data. 
After declassification, however, 
dissemination of such data that are 
within the scope of § 250.2(a){1) is 
governed by this Part. 


§ 250.3 Definitions. 


(a) Qualified U.S. contractor.’ A 
private individual or enterprise 
(hereinafter described as a “U.S. 
contractor”) that, in accordance with 
procedures established by the Under 
Secretary of Defense for Research and 
Engineering, certifies, as a condition of 
obtaining export-controlled technical 
data subject to this Directive from the 
Department of Defense, that: 

(1) The individual who will act as 
recipient of the export-controlled 
technical data on behalf of the U.S. 
contractor is a U.S. citizen or a person 
admitted lawfully into the United States 
for permanent residence and is located 
in the United States. 


(2) Such data are needed to bid or 
perform on a contract with the 
Department of Defense, or other U.S. 
Government agency, or for other 
legitimate business purposes ? in which 
the U.S. contractor is engaged, or plans 
to engage. The purpose for which the 
data are needed shall be described 
sufficiently in such certification to 
permit an evaluation of whether 
subsequent requests for data, pursuant 
to § 250.5(d)(2) are related properly to 
such business purpose. 

(3) The U.S. contractor acknowledges 
its responsibilities under U.S. export 
control laws and regulations (including 
the obligation, under certain 
circumstances, to obtain an export 


Canadian contractors may be qualified in 
accordance with this Part for technical data that do 
not require a license for export to Canada under 22 
CFR 125.12 of the ITAR and 15 CFR 379.4(d) and 
379.5(e) of the EAR submitting an equivalent 
certification to the U.S. Department of Defense. 

® This does not require a contract with or a grant 
from the U.S. Government. 





license prior to the release of technical 
data within the United States) and 
agrees that it will not disseminate any 
export-controlled technical data subject 
to this Part in a manner that would 
violate applicable export control laws 
and regulations. 

(4) The U.S. contractor also agrees 
that, unless dissemination is permitted 
by § 250.5(h), it will not provide access 
to export-controlled technical data 
subject to this Part to persons other than 
its employees or persons acting on its 
behalf, without the permission of the 
DoD Component that provided the 
technical data. 

(5) To the best of its knowledge and 
belief, the U.S. contractor knows of no 
person employed by it, or acting on its 
behalf, who will have access to such 
data, who is debarred, suspended, or 
otherwise ineligible from performing on 
U.S. Government contracts; or has 
violated U.S. export control laws or a 
certification previously made to the 
Department of Defense under the 
provisions of this Part. 

(6) The U.S. contractor itself is not 
debarred, suspended, or otherwise 
determined ineligible by any agency of 
the U.S. Government to perform on U.S. 
Government contracts, has not been 
convicted of export control law 
violations, and has not been disqualified 
under the provisions of this Part. When 
the certifications required by § 250.3(a) 
(5) and (6), cannot be made truthfully, 
the U.S. contractor may request the 
certification be accepted based on its 
description of extenuating 
circumstances. 

(b) Controlling DoD Office. The DoD 
activity that sponsored the work that 
generated the technical data or received 
the technical data on behalf of the 
Department of Defense and therefore 
has the responsibility for determining 
the distribution of a document 
containing such technical data. In the 
case of joint sponsorship, the controlling 
office is determined by advance 
agreement and may be either a party, a 
group, or a committee representing the 
interested activities or DoD 
Components. (The controlling DoD 
office is identified on each export- 
controlled document in accordance with 
DoD Directive 5230.24. 

(c) Critical Technology. Technologies 
that consist of (1) arrays of design and 
manufacturing know-how (including , 
technical data); (2) keystone 
manufacturing, inspection, and test 
equipment; (3) keystone materials; and 
(4) goods accompanied by sophisticated 
operation, application, or maintenance 
know-how that would make a 
significant contribution to the military 
potential of any country or combination 


of countries and that may prove 
detrimental to the security of the United 
States (also referred to as militarily 
critical technology). 

(d) Other Legitimate Business 
Purposes. Include: 

(1) Providing or seeking to provide 
equipment or technology to a foreign 
government with the approval of the 
U.S. Government (for example, through 
a licensed direct foreign military sale). 

(2) Bidding, or preparing to bid, on a 
sale of surplus property. 

(3) Selling or producing products for 
the commercial domestic marketplace or 
for the commercial foreign marketplace, 
providing that any required export 
license is obtained. 

(4) Engaging in scientific research in a 
professional capacity. 

(5) Acting as a subcontractor to a 
concern described in (d) (1) through (4) 
above; or 

(6) Selling technical data subject to 
this Part in support of DoD contractors 
or in supporting of the competitive 
process for DoD contracts, provided 
such sales are limited solely to DoD 
contractors or potential DoD contractors 
who also are qualified U.S. contractors 
and provided such technical data are 
related to the purpose for which the 
qualified U.S. contracior is certified, or 
selling technical data to foreign 
contractors or governments overseas 
after receiving the required export 
license or approval by the U.S. 
Government. 

(e) Potential DoD Contractor. An 
individual or organization outside the 
Department of Defense declared eligible 
for DoD information services by a 
sponsoring DoD activity on the basis of 
participation in one of the following 
programs: 

(1) The Department of the Army 
Qualitative Requirements Information 
Program. 

(2) The Department of the Navy 
Industry Cooperative Research and 
Development Program. 

(3) The Department of ~ Air Force 
Potential Contractor 

(4) The DoD Scientific and d Technical 
Program; or 

(5) Any similar program in use by 
other DoD Components. 

(f) Public Disclosure. Making 
technical data available without 
restricting its dissemination or use. 

(g) Technical Data with Military or 
Space Application, or Technical Data. 
Any blueprints, drawings, plans, 
instructions, computer software and 
documentation, or other technical 
information that can be used cr be 
adapted for use to design, engineer, 
produce, manufacture, operate, repair, 
overhaul, or reproduce any military or 
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space equipment or technology 
concerning such equipment. 

(h) United States. For the purpose of 
this Part, the 50 States, the District of 
Columbia, and the territories and 
possessions of the United States. 


§ 250.4 Policy. 

(a) In accordance with 10 U.S.C. 140c, 
the Secretary of Defense may withhold 
from public disclosure, notwithstanding 
any other provision of law, any 
technical data with military or space 
application in the possession of, or 
under the control of, the Department of 
Defense, if such data may not be 
exported lawfully without an approval, 
authorization, or license under E.O. 
12470 or the Arms Export Control Act. 
However, technical data may not be 
withheld under this section if 
regulations promulgated under either the 
Order or Act authorize the export of 
such data pursuant to a general, 
unrestricted license or exemption in 
such regulations. (Pertinent portions of 
such regulations are set forth in §§ 250.7 
and 250.8). 

(b) Because public disclosure of 
technical data subject to this Part is 
tantamount to providing uncontrolled 
foreign access, withholding such data 
from public disclosure, unless approved, 
authorized, or licensed in accordance 
with export control laws, is necessary 
and in the national interest. Unclassified 
technical data that are not governed by 
this Part, unless otherwise restricted, 
shall continue to be made available to 
the public as well as to state and local 
governments. 

(c) Nothwithstanding the authority 
provided in § 250.4{a), above, it is DoD 
policy to provide technical data 
governed by this Part to individuals and 
enterprises that are determined to be 
currently qualified U.S. contractors, 
when such data relate to a legitimate 
business purpose for which the 
contractor is certified. However, when 
such data are for a purpose other than to 
permit the requester to bid or perform on 
a contract with the Department of 
Defense, or other U.S. Government 
agency, and the significance of such 
data for military purposes is such that 
release for purposes other than direct 
support of DoD activities may 
jeopardize an important U.S. 
technological or operational advantage, 
those data shall be withheld in such 
cases. 

(d) This Part may not be used by DoD 
Components as authority to deny access 
to technical data to the Congress, or to 
any Federal, State, or local 
governmental agency that requires such 
data for regulatory or other official 
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governmental purposes. Any such 
dissemination will include a statement 
that the technical data are controlled by 
the Department of Defense in 
accordance with this Part. 

(e) The authority provided herein may 
not be used to withhold from public 
disclosure unclassified information 
regarding DoD operations, policies, 
activities, or programs, including the 
costs and evaluations of performance 
and reliability of military and space 
equipment. When such information does 
contain technical data subject to this 
Part, the technical data shall be excised 
from that which is disclosed publicly. 

{f) This Part may not be used as a 
basis for the release of “limited rights” 
or “restricted rights” data as defined in 
32 CFR 9-201(c) and 9~601{j) of the DoD 
Acquisition Regulation or that are 
authorized to be withheld from public 
disclosure under the Freedom of 
Information Act (FOIA). 

(g) This Part may not be used to 
provide protection for technical data 
that should be classified in accordance 
with E.O. 12356 and DoD 5200.1-R. 

(h) This Part provides immediate 
authority to cite 5 U.S.C. 552(b)(3) as the 
basis for denials under the FOIA of 
technical data currently determined to 
be subject to the provisions of this Part. 


$250.5 Procedures. 


Ail determinations to disseminate or 
withhold technical data subject to this 
Part shall be consistent both with the 
policies set forth in § 250.4 above, and 
with the following procedures: 

(a) Requests for technical data shall 
be processed in accordance with DoD 
Directive 5230.24 and DoD Instruction 
5200.21. FOIA requests for technical 
data subject to this Part shall be 
handled in accordance with the 
procedures established in DoD 5400.7-R. 
Such FOIA requests for technical data 
currently determined to be subject to the 
withholding authority effected by this 
Part shall be denied under citing the 
third exemption to mandatory 
disclosure, and the requester shall be 
referred to the provisions of this Part 
permitting access by qualified U.S. 
contractors. 

(b} Upon receipt of a request for 
technical data in the possession of, or 
under the control of, the Department of 
Defense, the controlling DoD office shall 
determine whether such data are 
governed by this Part. The 
determination shall be based on the 
following: 


(1) The office's finding * that such data 
would require an approval, 
authorization, or license for export 
under E.O. 12470 or the Arms Export 
Control Act and that such data may not 
be exported pursuant to a general, 
unrestricted license (15 CFR 379.3, EAR) 
(see § 250.7) or exemption (22 CFR 
125.11, ITAR) {see § 250.8). 

{2) The office's judgment that the 
technical data under consideration 
disclose critical technology with military 
or space application. For purposes of 
making this determination, the Militarily 
Critical Technologies List {(MCTL) shall 
be used as general guidance. The 
controlling DoD office may request 
assistance in making such a 
determination from the Office of the 
Under Secretary of Defense for 
Research and Engineering (OUSDR&E) 
in accordance with procedures 
established by that office. 

(c) The controlling DoD office shall 
ensure that technical data determined to 
be governed by this Part are marked in 
accordance with DoD Directive 5230.24. 

(d) The controlling DoD office shall 
authorize release of technical data 
governed by this Part to currently 
qualified U.S, contractors only, as 
defined in § 250.3{a) above, unless one 
of the following apply: 

(1) The qualification of the U.S. 
contractor concerned has been 
temporarily revoked in accordance with 
§ 250.5(e) below; or 

(2) The requested data are judged to 
be unrelated to the purpose for which 
the qualified U.S. contractor is certified. 
When release of technical data is denied 
in accordance with this.section, the 
controlling DoD office shall request 
additional information sufficient to 
explain the intended use of the 
requested data and, if appropriate, 
request a new certification (see 
§ 250.3(a) above) describing the 
intended use of the requested data; or 

(3) The technical data are being 
requested for a purpose other than to 
permit the requester to bid or perform on 
a contract with the Department of 
Defense or other U.S. Government 
agency, in which case the controlling 


* DoD office shall withhold such data if it 


has been determined by the DoD 
Component focal point (see § 250.5(e}(5)) 
that the significance of such data for 
military purposes is such that release for 
purpose other than direct support of 
DoD-approved activities may jeopardize 
an important technological or 
operational military advantage of the 
United States. 


3 May require consultation with the Department of 


State or the Department of 
appropriate. 


erce, a6 


(e) Upon receipt of credible and 
sufficient information that a qualified 
U.S. contractor has (1) violated U.S. 
export control law, (2) violated its 
certification, (3) made a certification in 
bad faith, or (4) made an omission or 
misstatement of material fact, the DoD 
Component shall revoke temporarily the 
U.S. contractor's qualification. Such 
revocations having the potential for 
compromising a U.S. Government 
investigation may be delayed. 
Immediately upon such revocation, the 
DoD Component shall notify the 
contractor and the OUSDR&E. Such 
contractor shall be given an opportunity 
to respond in writing to the information 
upon-which the temporary revocation is 
based before being disqualified. Any 
U.S. contractor whose qualification has 
been revoked temporarily may be 
reinstated upon presentation of 
sufficient information showing that the 
basis for such revocation was in error or 
has been remedied. 

(f) When the basis for a contractor's 
temporary revocation cannot be 
removed within 20 working days, the 
DoD Component shall recommend to the 
OUSDR&E that the contractor be 
disqualified. 

{g) Charges for copying, certifying, 
and searching records rendered to 
requesters shall be levied in accordance 
with DoD Instruction 7230.7. Normally, 
only one copy of the same record or 
document will be provided to each 
requester. Any release to qualified U.S. 
contractors of technical data controlied 
by this Part shall be accompanied by a 
notice to the'recipient as set forth in 
§ 250.9. 

(h) Qualified U.S. contractors who 
receive technical data governed by this 
Part may disseminate such data for 
purposes consistent with their 
certification \ \thout prior permission of 
the controlling DoD office or when such 
dissemination is: 

(1) To any foreign recipient for which 
the data are approved, authorized, or 
licensed under E.O. 12470 or the Arms 
Export Control Act. 

(2) To another currently qualified U.S. 
contractor (as defined in § 250.3({a) 
above, including existing or poteniial 
subcontractors, but only within the 
scope of the certified legitimate business 
purpose of such recipient. 

(3) To the Departments of State and 
Commerce, for purposes of applying for 
appropriate approvals, authorizations, 
or licenses for export under the Arms 
Export Control Act or E.O. 12470. Any 
such application shall include a 
statement that the technical data for 
which such approval, authorization, or 
license is sought are controlled by the 
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Department of Defense in accordance 
with this Part. 

(4) To Congress or any Federal, State, 
or local governmental agency for 
regulatory purposes, or otherwise as 
may be required by law or court order. 
Any such dissemination shall include a 
statement that the technical data aré 
controlled by the Department of Defense 
in accordance with this Part. 

(i) A qualified U.S. contractor desiring 
to disseminate technical data subject to 
this Part in a manner not permitted 
expressly by the terms of this Part shall 
seek authority to do so from the 
controlling DoD office. 

(j) Any requester denied technical 
data, or any qualified U.S. contractor 
denied permission to redisseminate such 
data, pursuant to this Part, shall be 
provided promptly a written statement 
of reasons for that action, and advised 
of the right to make a written appeal of 
such determination to a specifically 
identified appellate authority within the 
DoD Component. Appeals of denials 
made under DoD 5400.7-R (reference (e)) 
shall be handled in accordance with 
procedures established therein. Other 
appeals shall be processed as directed 
by the OUSDR&E. 

(k) Denials shall cite 10 U.S.C. 140c as 
implemented by this Part, and, in the 
case of FOIA denials made in reliance 
on this statutory authority, 5 U.S.C. 
552(b)(3). Implementing procedures shall 
provide for resolution of any appeal 
within 20 working days. 


§ 250.6 Responsibilities. 

(a) The Under Secretary of Defense 
for Research and Engineering (USDR&E) 
shall have overall responsibility for the 
implementation of this Directive and 
shall designate an office to: 

(1) Administer and monitor 
compliance with this Directive. 

(2) Receive and disseminate 
notifications of temporary revocation in 
accordance with § 250.5(e) above. 

(3) Receive recommendations for 
disqualification made in accordance 
with § 250.5(f) above, and act as initial 
disqualification authority. 

(4) Provide, when necessary, technical 
assistance to DoD Components in 
assessing the significance of the military 
or space application of technical data 
that may be withheld from public 
disclosure under this Directive. 

(5) Establish procedures to develop, 
collect, and disseminate certification 
statements and ensure their sufficiency, 
accuracy, and periodic renewal, and to 
make final determinations of 
qualification. 

(6) Ensure that the requirements of 
this Directive are incorporated into the 
DoD Federal Acquisition Regulation 


Supplement for optional application to 
contracts involving technical data 
governed by this Directive. 

(7) Develop, in conjunction with the 
General Counsel, Department of 
Defense, guidelines for responding to 
appeals. 

(8) Develop procedures to ensure that 
DoD Components apply consistent 
criteria in authorizing exceptions under 
§ 250.5(i) above. 

(9) Establish procedures and 
appropriate mechanisms for the 
certification of qualified U.S. 
contractors, pursuant to § 250.6(a)(5) 
above, within 60 days of the effective 
date of this Directive. During this 60-day 
period, requests for technical data 
governed by this Directive shall be 
processed in accordance with 
procedures in effect before the 
promulgation of this Directive. 

(10) Take such other actions that may 
be required to ensure consistent and 
appropriate implementation of this 
Directive within the Department of 
Defense. 

(b) The Under Secretary of Defense 
for Policy shall: 

(1) Develop and promulgate, as 
required, policy guidance to DoD 
Components for implementing this 
Directive. 

(2) Develop procedures with the 
Departments of State and Commerce to 
ensure referral of export cases involving 
technical data governed by this 
Directive to the Department of Defense. 

(c) The Assistant Secretary of Defense 
(Public Affairs) shall: 

(1) Monitor the implementation of 
provisions of this Directive that pertain 
to DoD 5400.7-R. 

(2) Provide such other assistance as 
may be necessary to ensure compliance 
with this Directive. 

(d) The General Counsel, Department 
of Defense, shall: 

(1) Assist in carrying out the 
provisions of this Directive by advising 
DoD Components with respect to the 
statutory and regulatory requirements 
governing the export of technical data. 

(2) Advise the USDR&E regarding 
consistent and appropriate 
implementation of this Directive. 

(e) The Heads of DoD Components 
shall: 

(1) As the delegated authority, have . 
the option to redelegate the authority to 
withhold technical data in accordance 
with this Directive. 

(2) Disseminate and withhold from 
public disclosure technical data subject 
to this Directive in a manner consistent 
with the policies and procedures set 
forth herein. 

(3) Designate a focal point to (i) 
ensure implementation of this Directive; 


(ii) identify classes of technical data the 
release of which is governed by 

§ 250.5(d)(3) above; (iii) act on appeals 
relating to case-by-case denials of 
technical data; (iv) suspend a 
contractor's qualification pursuant to 

§ 250.(e) above; (v) receive and evaluate 
requests for reinstatement of a 
contractor's qualification; and, when 
appropriate, (vi) recommend 
disqualification to the OUSDR&E. 

(4) Promulgate and effect regulations 
to implement this Directive within 180 
days. 

(5) Disseminate technical data 
governed by t! .. Directive in the manner 
prescribed herein, to the extent feasible, 
during the period after which 
certification procedures have been 
established under § 250.6(a)(9) above, 
but before DoD Components have issued 
implementing regulations under 
§ 250.6(e)(4) above. However, if such 
dissemination is not feasible, the DoD 
Component may process requests for 
such data in accordance with 
procedures in effect before the 
promulgation of this Directive. 


§ 250.7 Pertinent portions of Export 
Administration Regulations (EAR). 


The following pertinent section of the 
EAR is provided for the guidance of DoD 
personnel in determining the 
releasability technical data under the 
authority of this Part. 


Export Administration Regulations 15 CFR 
379.3 


General License GTDA: Technical Data 
Available to All Destinations 


A General License designated GTDA is 
hereby established authorizing the export to 
all destinations of technical data described in 
§ 379.3(a), (b), or (c), below: 

(a) Data Generally Available. 

Data that have been made generally 


available to the public in any form, including 


(1) Data released orally or visually at open 
conferences, lectures, trade show, or other 
media open to the public; and 

(2) Publications that may be purchased 
without restrictions at a nominal cost, or 
obtained without costs, or are readily 
available at libraries open to the public. 

The term “nominal cost” as used in 
§ 379.3(a)(2), above, is intended to reflect 
realistically only the cost of preparing and 
distributing the publication and not the 
intrinsic value of the technical data. If the 
cost is as much as to prevent the technical 
data from being generally available to the 
public, General License GTDA would not be 
applicable. 

(b) Scientific or Educational Data. 

(1) Dissemination of information not 
directly and significantly related to design, 
production, or utilization in industrial 
processes, including such dissemination by 
correspondence, attendance at, or 
participation in, meetings; or 
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(2) Instruction in academic institutions and 
academic laboratories, excluding information 
that involves research under contract related 
directly and significantly to design, 
production, or utilization in industrial 
processes. 

(c) Patent Applications. 

Data contained in a patent application, 
prepared wholly from foreign-origin technical 
data where such application is being sent to 
the foreign inventor to be executed and 
returned to the United States for subsequent 
filing in the U.S. Patent and Trademark 


Office. (No validated export license from the , 


Office of Export Administration is required 
for data contained in a patent application, or 
an amendment, modification, supplement, or 
division thereof for filing in a foreign country 
in accordance with the regulations of the 
Patent and Trademark Office 37 CFR Part 5. 
See § 370.10{j}.) 


§ 250.8 Pertinent portions of International 
Traffic in Arms Regulations (ITAR). 

The following pertinent section of the 
ITAR is provided for the guidance of 
DoD personnel in determining the 
releasibility of technical data under the 
authority of this Part. 


International Traffic in Arms Regulations 22 
CFR 125.11 


General Exemptions 


(a) Except as provided in § 26.01, district 
directors of customs and postal authorities 
are authorized to permit the export without a 
license of unclassified technical data as 
follows: 

(1) If it is in published * form and subject to 
public dissemination by being: 

(i) Sold at newsstands and bookstores; 

{ii) Available by subscription or purchase 
without restrictions to any person or 
available without cost to any person; 

(iii) Granted second class mailing 
privileges by the U.S. Covernment; or 

(iv) Freely available at public libraries. 

(2) If it has been approved for public 
release by any U.S. Covernment department 
or agency having authority to classify 
information or material under Executive 
Order [12356], as amended, and other 
applicable Executive Orders, and does not 
disclose the details of design, production, or 
manufacturing of any arms, ammunition, or 
implements of war on the U.S. Munitions List. 

(3) If the export is in furtherance of a 
manufacturing license or technical assistance 
agreement approved by the Department of 
State in accordance with Part 124 of this 
chapter. 

(4) If the export is in furtherance of a 
contract with an agency of the U.S. 
Government or a contract between an agency 
of the U.S. Covenment and foreign persons, 
provided the contract calls for the export of 
relevant unclassified technical data, and such 
data are being exported only by the prime 


* The burden for obtaining appropriate U.S. 
Government approval for the publication of 
technical data falling within the definition in 
§ 125.01, including such data as may be developed 
under other than U.S. Covernment contract, is on 
the person or company seeking publication. 


contractor. Such data shall not disclose the 
details of development, engineering, design, 
production, or manufacture of any arms, 
ammunition, or implements of war on the U.S. 
Munitions List. {This exemption does not 
permit the prime contractor to enter into 
subsidiary technical assistance or 
manufacturing license agreements, or any 
arrangement which calls for the exportation 
of technical data without compliance with 
Part 124 of this subchapter.) 

(5) If it relates to firearms not in excess of 
caliber .50 and ammunition for such weapons, 
except technical data containing advanced 
designs, processes, and munufacturing 
techniques. 

(6) If it consists of technical data, other 
than design, development, or production 
information relating to equipment, the export 
of which has been previously authorized to 
the same recipient. 

(7) If it consists of operations, maintenance 
and training manuals, and aids relating to 
equipment, the export of which has been 
authorized to the same recipient.® 

(8) If it consists of additional copies of 
technical data previously approved for export 
to the same recipient; or if it consists of 
revised copies of technical data, provided it 
pertains to the identical Munitions List 
article, and the revisions are solely editorial 
and do not add to the content of technology 
previously approved for export to the same 
recipient. 

(9) If it consists solely of technical data 
being reexported to the original source of 
import. 

(10) If the export is by the prime contractor 
in direct support and within the technical 
and/or product limitations of a “U.S. 
Government approved project” and the prime 
contractor so certifies. The Office of 
Munitions Control, Department of State, will 
verify, upon request, those projects which are 
“U.S. Government approved,” and accord an 
exemption to the applicant who applies for 
such verification and exemption, where 
appropriate, under this subparagraph.® 

(11) If the export is solely for the use of 
American citizen employees of U.S. firms 
provided the U.S. firm certifies its overseas 
employee is a U.S. citizen and has a “need to 
know.”* 


* Not applicable to technical data relating to 
Category VI(d) and Category XVI. 

* Classified information may also be transmitted 
in direct support of and within the technical and/or 
product limitation of such verified U.S. Government 
approved projects without prior Department of State 
approval provided the U.S. party so certifies and 
complies with the requirements of the Department 
of Defense Industrial Security Manual relating to 
the transmission of such classified information (and 
any other rquirements of cognizant U.S. 
Government departments or agencies). 

7 Classified information may also be exported to 
such certified American citizen employees without 
prior Department of State approval provided the 
U.S. party complies with the requirements of the 
Department of Defense Industrial Security Manual 
relating to the transmission of such classified 
information {and any other requirements of 
cognizant U.S. Covernment departments or 

. Such technical data or information 
(classified or unclassified) shall not be released by 
oral, visual, or documentary means to any foreign 
person. 


{12) If the export is directly related to 
classified information, the export of which 
has been previously authorized to the same 
recipient, and does not disclose the details of 
design, production, or manufacture of any 
arms, ammunition, or implements of war on 
the U.S. Munitions List. 

(b) Plant visits. Except as restricted by the 
provisions of § 126.01 of this subchapter: 

(1) No license shall be required for the 
and visual disclosure of unclassified 
technical data during the course of a plant 
visit by foreign nationals provided the data 
[are] disclosed in connection with a classified 
plant visit or the visit has the approval of a 
U.S. Government agency having authority for 
the classification of information or material 
under Executive Order [12356], as amended, 
and other applicable Executive Orders, and 
the requirements of section V, paragraph 
[41(d)] of the Industrial Security Manual ere 
met. 

(2) No license shail be required for the 
documentary disclosure of unclassified 
technical data during the course of a plant 
visit by foreign nationals provided the 
document does not contain technical data as 
defined in § 125.01 in excess of that released 
orally or visually during the visit, is within 
the terms of the approved visit request, and 
the person in the United States assures that 
the technical data will not be used, adopted 
for use, or disclosed to others for the purpose 
of manufacture or production without the 
prior approval of the Department of State in 
accordance with Part 124 of this subchapter. 

(3) No Department of State approval is 
required for the disclosure of oral and visual 
classified information during the course of a 
plant visit by foreign nationals provided the 
visit has been approved by the cognizant U.S. 
Defense agency and the requirements of 
section V, paragruph {41(d)] of the Defense 
Industrial Security Manual are met. 


§ 250.9 Notice to accompany the 
dissemination of export-controlled 
technical data. 

(a) Export of information contained 
herein, which includes, in some 
circumstances, release to foreign 
nationals within the United States, 
without first obtaining approval or 
license from the Department of State for 
items controlled by the International 
Traffic in Arms Regulations (ITAR), or 
the Department of Commerce for items 
controlled by the Export Administration 
Regulations (EAR), may constitute a 
violation of law. 

(b) Under 22 U.S.C. 2778 the penalty 
for unlawful export of items or 
information controlled under the ITAR 
is up to 2 years imprisonment, or a fine 
of $100,000, or both. Under 50 U.S.C., 
Appendix 2410, the penalty for unlawful 
export of items or information controlled 
under the EAR is a fine of up to 
$1,000,000, or five times the value of the 
exports, whichever is greater; or for an 
individual, imprisonment of up to 10 
years, or a fine of up to $250,000, or both. 





(c) In accordance with your 
certification that establishes you as a 
“qualified U.S. contractor,” 
unauthorized dissemination of this 
information is prohibited and may result 
in disqualification as a qualified U.S. 
contractor, and may be considered in 
determining your eligibility for future 
contracts with the Department of 
Defense. 

(d) The U.S. Government assumes no 
liability for direct patent infringement, 
or contributory patent infringement or 
misuse of technical data. 

(e) The U.S. Government does not 
warrant the adequacy, accuracy, 
currency, or completeness of the 
technical data. 

(f} The U.S. Government assumes no 
liability for loss, damage, or injury 
resulting from manufacture or use for 
any purpose of any product, article, 
system, or material involving reliance 
upon any or all technical data furnished 
. response to the request for technical 

ata. 

(g) If the technical data furnished by 
the Government will be used for 
commercial manufacturing or other 
profit potential, a license for such use 
may be necessary. Any payments made 
in support of the request for data do not 
include or involve any license rights. 

(h) A copy of this notice shall be 
provided with any partial or complete 
reproduction of these data that are 
provided to qualified U.S. contractors. 
Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 84-32072 Filed 12-7-84; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 100 
[CGD7 84-39] 


Special Local Regulations; 5th Annual 
Stuart Christmas Boat Parade 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: Special local regulations are 
being adopted for the 5th Annual Stuart 
Christmas Boat Parade. This event will 
be held on 15 December 1984 between 
1745 and 1930 local time. The 
regulations are needed to provide for the 
safety of life on navigable waters during 
the event. 

EFFECTIVE DATES: These regulations 
become effective on 1745 local time on 
15 December 1984 and terminate at 1930 
local time 15 December 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ens. T.F. Tabrah, (305) 350-4309. 


SUPPLEMENTARY INFORMATION: A notice 
of proposed rule making has not been 
published for these regulations and they 
are being made effective in less than 30 
days from the date of publication. 
Following normal rule making 
procedures would have been 
impracticable. The application to hold 
the event was not received until 15 
November 1984, and there was not 
sufficient time remaining to publish 
proposed rules in advance of the event 
or to provide for a delayed effective 
date. Since these regulations are 
necessary to safeguard persons and 
property during this event, the Coast 
Guard has determined that good cause 
exists under 5 U.S.C. 553 (d)(3) to make 
these regulations effective in less than 
thirty days after publications. 


Drafting Information 


The drafters of this regulation are Ens. 
T.F. Tabrah, project officer, USCG 
Group Miami and Lcdr. K. E. Gray, 
project attorney, Seventh Coast Guard 
District Legal Office. 


Discussion of Regulations 


The 5th Annual Stuart Christmas Boat 
Parade will be held in the North Fork 
and Sandpiper Bay area south to Frazier 
Creek then reverse course to % mile 
north of Frazier Creek with 
approximately 40 to 80 boats displaying 
decorative lighting expected to 
participate. Regulations are issued by 
the Commander, U.S. Coast Guard 
Group Miami as a public service to 
facilitate the holding of this event, to 
promote maritme safety, and to reduce 
to a minimum interference with other 
vessel traffic in the area. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 
Regulations 


In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations, is amended by adding a 
temporary § 100.35-T739 to read as 
follows: 


§ 100.35-T739 15th Annual Stuart 
Christmas Boat Parade. 

(a) Regulated area: That portion of the 
I.C.W. including the North Fork and 
Sandpiper Bay area south to Frazier 
Creek then reverse course to % mile 
north of Frazier Creek and disband. 

(b) Effective times: These regulations 
become effective on 1745 local time on 
15 December 1984 and terminate at 1930 
local time 15 December 1984: 

(c) Special Local Regulations: 
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(1) All vessel traffic in the regulated 
area will be controlled by the Patrol 
Commander and will proceed at no 
more than 5 MPH when passing parade 
participants. 

(2) Rule 20 of Navigation Rules, 
International-Inland of December 1983 
will be suspended for registered 
participants only. 

(3) A succession of not less than 5 
short whistle or horn blasts from patrol 
vessel will be signal for any non- 
participating vessels to stop 
immediately. The display of a red 
distress flare from a patrol vessel will 
be signal for any and all vessels to stop 
immediately. 

(46 U.S.C.A. 454; 49 U.S.C. 108; 49 CFR 1.46(b); 
and 33 CFR 100.35) 
Dated: November 29, 1984. 
G.E. Walton, 
Captain, U.S. Coast Guard, Commander, 
USCG Group Miami. 
{FR Doc. 84-32103 Filed 12-7-84; 8:45 am] 
BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[BC Docket No. 82-538; RM-3983; Docket 
No. 18421; FCC 84-591] 


Hours of Operation of Daytime-Only 
AM Broadcast Stations; and Hours of 
Operation of Dominant and Secondary 
Stations 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action amends § 73.99 of 
the Commission's Rules relating to 
extended hours of operation for AM 
stations. It adjusts the power which can 
be used by Class III daytime-only 
stations during post-sunset operation, 
thereby enabling them to offer more 
effective service while limiting the 
amount of interference to be caused by 
such operation. 

EFFECTIVE DATE: December 10, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Wilson La Follette, Mass Media Bureau, 
(202) 632-5414 or Jonathan David, Mass 
Media Bureau, (202) 632-7792. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Memorandum Opinion and Order 
(Proceeding Terminated) 


In the matter of Hours of Operation of 
Daytime-Only AM Broadcast Stations (BC 
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Docket No. 82-538, RM-3983), amendment of 
§ 73.81 of the Commission's Rules (Hours of 
Operation of Dominant and Secondary 
Stations) (Docket No. 18421). 

Adopted: November 30, 1984. 

Released: December 4, 1984. 


By the Commission. 


1. The Commission has before it for 
consideration the petitions for 
reconsideration of the Memorandum 
Opinion and Order in this proceeding ! 
49 FR 17942, April 26, 1984, revising the 
rules adopted in the Report and Order, 
48 FR 42944, September 20, 1983, and 
responsive pleadings. In addition, the 
Association for Broadcast Engineering 
Standards (“ABES") and the Daytime 
Broadcasters Association (“DBA”) have 
filed a Joint Motion for Final Orders and 
Termination of Proceeding. If accepted 
by the Commission, the joint motion 
offers a basis for resolving all of the 
outstanding issues in this proceeding. 

2. The subject proceeding began with 
a combined Notice of Proposed Rule 
Making and Notice of Inquiry designed 
to explore possible steps which could be 
taken to alleviate the difficulties faced 
by daytime-only stations which arise as 
a consequente of their being licensed to 
operate only between local sunrise and 
local sunset. The Jnguiry portion of the 
proceeding included a wide variety of 
issues, which have been resolved by the 
Report and Order or are to be 
considered elsewhere. The main focus of 
the rule making portion of the 
proceeding involved the possible 
authorization of post-sunset operation. ? 

3. Based on the record developed in 
this proceeding, the Commission 
adopted a Report and Order amending 
the rules to permit post-sunset 
operation. Class III daytime-only 
stations (those on regional channels) 
were permitted to operate two hours 
beyond local sunset with a maximum 
power of 500 watts, reduced as 
necessary to avoid interference. Most 
Class II daytime-only stations (those on 
clear channels) also were permitted to 
operate past local sunset with a 
maximum power of 500 watts. However, 
the specific power and period of 
operation for Class II stations varied 
depending on applicable interference 
protection requirements. 


' Petitions for reconsideration have been filed by 
the Association for Broadcast Engineering 
Standards; KCPX, Inc.; Summit Radio Corp.; The 
Henry Radio Company, and Harte-Hanks Radio, 
Inc. 

?Pre-sunrise operation had been authorized by 
the Commission years earlier. Further rule changes 
enlarging the opportunities of pre-sunrise operation 
also were proposed and later adopted in this 
proceeding. However, these matters are no longer at 
issue. 


4. Although DBA supported the 
Commission's decision to authorize 
post-sunset operation, it nonetheless 
sought reconsideration of the 
Commission decision to limit the power 
Class III stations could use in order to 
avoid interference. According to DBA, 
the new rules were excessively 
technical and imposed excessive 
restrictions on these stations.* Instead 
of usi_g the “worst-case” approach,* 
DBA suggested making periodic 
recalculations or using an averaging of 
the calculations made during the post- 
sunset period. ABES and others opposed 
the petition for reconsideration, arguing 
that the Commission's original decision 
made generous provision for the needs 
of daytime-only stations during the post- 
sunset period. 

5. After the cycle of pleadings on the 
original petition concluded, DBA 
received leave and filed a supplement to 
its petition, to which the other parties 
responded. In this supplement DBA 
sought authority for all Class III stations 
to use the full 500 watts power until 6:30 
p.m. local time. DBA argued that this 
would put these Class III stations in the 
same position as they were during the 
pre-sunrise period when they are 
allowed to use 500 watts starting at 6:00 
a.m. regardless of interference to co- 
channel U.S. stations. According to 
DBA, there was no basis for treating the 
pre-sunrise and post-sunset periods 
differently, since their signal 
propagation conditions are quite similar. 

6. The opposition pleadings asserted 
that the petition, even as supplemented, 
failed to offer new evidence or even any 
data whatever to support any 
modification of the Commission's 
decision. Moreover, according to these 
parties, the pre-sunrise experience did 
not provide a basis for relief in view of 
the extensive new interference that 
would result from the proposed post- 
sunset operations. 

7. After review of this additional 
material, the Commission decided that it 
would not be possible to provide all of 
the relief sought by DBA. Even though 
the Commission agreed that post-sunset 
operation is important, it found no 
record evidence on which it could 
conclude that the substantial 
interference losses resulting from the 
post-sunset operations could be ignored, 
as DBA had urged. Although the 


* DBA also sought changes in provisions 
regarding post-sunset operation by Class II stations. 
The matter is no longer before us as there have been 
no objections to modifications made in the 
Commission in this regard. 

* The “worst-case” approach involves making the 
calculations regarding permissible power at the end 
of the two-hour post-sunset period when the 
potential for interference is at its maximum. 
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Commission concluded that interference 
considerations did have to be taken into 
account, it did reexamine the “worst- 
case” approach under which power for 
Class III stations had been resiricted, 
based on the potential for interference 
during the final moment of the two-hour 
post-sunset period. Although this 
method did avoid interference, it also 
meant reducing power more than was 
necessary during other parts of this two- 
hour period. 

8. Ultimately, the Commission 
adopted a revision that it believed 
would lead to substantial increases in 
power without leading to excessive 
interference. Under the new method, 
power for the first hour after sunset was 
to be calculated at the middle of the 
hour. Use of the midpoint was intended 
to balanced the excess of protection 
afforded during the first half of the 
period by the partial protection afforded 
during the second half of the period. In 
order to respond to the special needs 
these stations have for increased power 
during the early evening hours, the - 
Commission decided that this increased 
power could be used until 6:00 p.m. local 
time, even if that extended beyond the 
first hour post-sunset. Finally, for some 
stations, even the new calculation 
method did not provide a substantial 
power level. For these stations, the 
Commission decided that additional 
relief was warranted, and it permitted 
them to use a minimum power of 100 
watts during the period until 6:00 p.m. 

9. ABES and the other parties listed 
above filed petitions for reconsideration. 
The thrust of these petitions was that 
the-Commission had erred in revising its 
position in regard to the power limits for 
post-sunset operation by Class III 
daytime-only stations. According to’ 
ABES, the revised rules would permit 
substantial interference to the continued 
reception of full-time stations of the sort 
originally rejected by the Commission. 
ABES insisted that the only alleged 
justification for the change was the 
economic benefit that would accrue to 
daytime-only stations, but this, it said, 
ignored the economic loss that would 
result to full-time stations.® 

10. The other petitions for 
reconsideration made similar arguments 
regarding the expected impact of the 
revised rules and stressed the impact on 
their own operations. Various examples 
of interference were offered, which in 
one case were alleged to cause the 


5 AABES also sought a stay of the new rules, and 
this was opposed by DBA. However, this occurred 
before the joint motion was filed. Subsequently, the 
rule changes were stayed pending consideration of 
the joint motion. 





affected station to lose more than 40% of 
its coverage area, including part of its 
city of license. Finally, because of the 
concern over the anticipated effect of 
the new rules, ABES asked for a stay of 
the new rules pending resolution of the 
issues raised on reconsideration. 

11. DBA sought an extension of time 
to permit it to explore with ABES and 
others the possibility of a settlement. 
After extensive discussions between 
DBA and ABES, they filed their joint 
motion proposing a compromise solution 
regarding post-sunset powers for Class 
Il daytime-only station. The joint 
motion included a description of the 
events leading up to the settlement as 
well as an attachment which gave 
examples of the kinds of operations that 
the compromise would permit. 

12. The compromise is designed to 
offer as much benefit to daytime-only 
stations as possible during the pre-6:00 
p.m. period while minimizing both the 
amount of interference and its duration. 
As the joint motion described it, 

Paramount ot the consideration of the 
parties was the concern that settlement 
provide a solution that is mutually 
acceptable, that will maximize service to the 
public, minimize interference to fulltime 
stations, and which can be implemented in 
time for the shortened days of Winter 1984— 
85 


According as ABES and DBA, the 
benefits of the compromise can be seen 
in th engineering exhibits appended to 
the motion. These are said to show 
markedly lessened interference as 
compared to the revised rules, along 
with powers substantially improved 
from those originally established, albeit 
lower than those on reconsideration. 
However, as the parties recognize, the 
series of “stepped power reductions” 
called for under their agreement would 
require additional analysis of the 
Commission. Moreover, reliance would 
have to be placed on a licensee's ability 
to follow the new more complicated 
system of power levels being proposed. 
Nonetheless, the parties believe that the 
compromise offers a sound basis for 
resolving the outstanding issues in this 
proceeding. 

13. In view of the history of this 
proceeding, it is all the more important 
to explore all avenues of resolution even 
though the compromise before us does 
involve greater complexity for the 
licensee and increased administrative 
burden for the Commission. The impact 
on the Commission is not an obstacle in 
itself, as most of this effort has already 
been expended as part of the time- 
consuming computer programming effort 
to determine the overall impact of the 
compromise. As a consequence, only the 
lesser aspect of issuing new 


authorizations remains. Likewise, the 
multiple power levels to be specified do 
not cause concern. We believe that the 
system can be set forth with sufficient 
clarity so licensees will be able to 
follow the powers and periads of 
operation specified. 

14. Finally, as to the view taken 
regarding the compromise itself, we 
think it important to put the vexing 
issues involved in this proceeding to 
rest. As our two earlier decisions made 
clear, there are compelling reasons 
which can be advanced to support the 
needs of both daytime-only and full-time 
stations. Since it is not desirable to 
follow either position to the exclusion of 
the other, some middle ground must be 
found. The problem has arisen because 
there is no obviously appropriate point 
at which to draw the line. Several 
factors are involved, and each must be 
balanced as part of an overall decision. 
Although the Commission could attempt 
to strike such a balance, it is clearly 
preferable to follow the industry-wide 
compromise position if it is fully 
supported by the record. Our review 
convinces us that both in policy terms 
and in engineering particulars, the 
parties have proposed a sound basis for 
resolving the conflicting considerations 
here involved. 

15. The terms of the compromise 
involve the following: (1) For the first 30 
minutes following sunset, powers are to 
be calculated at sunset plus 30 minutes 
(SS+0.5); (2) For the next 30 minutes, 
the power is to be calculated at SS+1.0; 
(3) For the next hour, power is to be 
calculated at SS+2.0., and (4) where the 
power specified is less than 100 watts, 
adjustments in power during the period 
until 6:00 p.m. are to be made as follows: 


From 1 watt to 45 watts.............| 50 watts. 
About 45 watts to 70 watts 
About 70 watts to 100 watts. 


As a result, all Class III stations would 
have a power of at least 50 watts during 
the pre-6:00 p.m. period, and many 
would have substantially more. Even 
after 6:00 p.m., the new calculation 
method will yield substantial powers 
during the first hour after sunset. 

16. The compromise provides full 
protection to foreign stations as required 
by treaty, it offers increased power for 
daytime-only stations and at the same 
time provides enhanced interference 
protection for full-time stations. It gives 
full recognition to the importance of 
additional power during the period until! 
6:00 p.m. while reducing the amount of 
interference by two means. First, the 
SS+0.5 calculation is only to be used for 
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the first half hour of post-sunset 
operation, and the SS+1.0 calculation is 
to be used for the second half hour. 
Second, instead of increasing all powers 
to 100 watts regardless of interference, 
the increase is on a sliding scale. 
Overall our extensive study of the 
compromise convinces us that it offers a 
sound public interest basis on which to 
resolve the outstanding issues. 
Therefore, we shall adopt the 
compromise and shall issue the 
necessary authorizations promptly. Post- 
sunset operation as specified in these 
authorizations may commence as soon 
as the applicable rule change go into 
effect. Under the circumstances of this 
proceeding, there is no reason to wait 30 
days following publication of the new 
rules in the Federal Register before 
putting them into effect. Delay in the 
commencement of these operations 
would serve no useful purpose. All of 
the parties have joined in supporting 
this revision of the rules to relieve a 
current restriction. Accordingly, 
pursuant to 5 U.S.C. § 553(d), the 
changes can be effected on publication 
in the Federal Register. 

17. Accordingly, it is ordered, that the 
subject Joint Motion is granted and, 
pursuant to Section 4(i), 303 and 307(b) 
of the Communications Act of 1934, as 
amended, § 73.99 of the Commission's 
Rules is amended effective December 
10, 1984, as set forth in the attached 
appendix. 

18. It is further ordered, that the 
above-listed petitions for 
reconsideration are granted to the 
extent indicated and in all other 
respects are denied. 

9. It is further ordered, that the stay 
ordered earlier in this proceeding is 
dissolved. 

20. It is further ordered, that this 
proceeding is terminated. 

(Secs. 4, 303, 48 stat. as amended. 1066, 1982; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix 
PART 73—[AMENDED] 


47 CFR 73.99 is amended by revising 
paragraph (e)(5) and adding paragraphs 
(e)(6) and (e)(7) to read as follows: 


§ 73.99 Pre-Sunrise Service Authorization 
(PSRA) and Post-Sunset Service 
Authorization (PSSA). 


* * . * * 


(e) * *« € 
(5) Class III daytime-only stations 
operating PSSA beyond 6:00 p.m. local 
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time are required to fully protect 
domestic full-time Class III stations. 

(6) The protection that Class III 
daytime-only stations are required to 
provide when operating PSSA until 6:00 
p.m. local time is as follows: 

(i) For the first half-hour of PSSA 
operation, protection will be calculated 
at sunset plus 30 minutes at the site of 
the Class III daytime-only station; 

(ii) For the second half-hour of PSSA 
operation, protection will be calculated 
at sunset plus one hour at the site of the 
Class III daytime-only station; 

(iii) For the second hour of PSSA 
operation, protection will be calculated 
at sunset plus two hours at the site of 
the Class III daytime-only station; 

(iv) Minimum powers during the 
period until 6:00 p.m. local time shall be 
permitted as follows: 


(7) Eor the purposes of determining 
protection, the existing nighttime RSS 
limit will be used in the determination of 
maximum power permissible. 


[FR Doc. 84-31923 Filed 12-7-84; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 672 
[Docket No. 41162-4162] 
Groundfish of the Gulf of Alaska 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Emergency interim rule. 


SUMMARY: The Secretary of Commerce 
(Secretary) has determined that an 
emergency exists in the groundfish 
fishery being conducted in the Western 
and Central Regulatory Areas of the 
Gulf of Alaska and therefore is 
increasing the incidental catch limits of 
Pacific halibut allowed to be taken by 
U.S. fishermen while trawling for 
groundfish. He is also exempting from 
those limits trawling with off-bottom 
gear. This action is necessary to avoid 
underutilization and economic wastage 
of the groundfish resources known to be 
available and is intended to promote full 
achievement of the desired harvest level 
of certain groundfish species. 

DATES: In § 672.20, paragraph (e)(1) is 
suspended from 12:00 noon, Alaska 


Standard Time (AST), December 10, 
1984 until 12:00 noon AST, March 11, 
1985. In § 672.20, a new paragraph (e)(3) 
is added, to be effective in place of 
paragraph (e)(1) from 12:00 noon AST, 
December 10, 1984-until March 11, 1985. 
ADDRESS: The environmental 
assessment prepared for this action may 
be obtained from Robert W. McVey, 
Director, Alaska Region, National 
Marine Fisheries Service, P.O. Box 1668, 
Juneau, AK 99802. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Berg (Fishery Biologist, 
NMFS), 907-586-7230. 

SUPPLEMENTARY INFORMATION: The 
domestic and foreign groundfish fishery 
in the fishery conservation zone (3-200 
miles) of the Gulf of Alaska is managed 
under the Fishery Management Plan for 
Groundfish of the Gulf of Alaska (FMP). 
The FMP was developed. by the North 
Pacific Fishery Management Council 
(Council) under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). It was approved by the 
Assistant Administrator for Fisheries, 
NOAA, (Assistant Administrator) and 
implemented December 1, 1978 (43 FR 
52709, November 14, 1978). It has been 
amended twelve times. 

The original FMP contains restrictions 
on both foreign and domestic trawling in 
the Western and Central Regulatory 
Areas of the Gulf of Alaska that are 
designed to minimize the taking of 
Pacific halibut, a species important to 
domestic halibut longliners. Foreign 
fishermen are restricted to the use of off- 
bottom gear when trawling in the 
Western (159 °W.—170 °W. longitude) 
and Central (147 °W.—159 °W. longitude) 
Regulatory Areas from December 1 
through May 31, a period when juvenile 
Pacific halibut are in shallow water and 
are more subject to capture in trawls. 
Domestic trawlers may use on-bottom 
gear during this period, but if the total 
domestic take of halibut in the Western 
or Central Regulatory Area reaches 29 
or 52 metric tons (mt), respectively, all 
further fishing by domestic fishermen in 
that regulatory area is prohibited until 
June 1. 

These limits for the prohibited species 
catch (PSC) of halibut were 
implemented in 1978 and approximated 
one percent of the amount of Pacific cod 
expected to be taken annually by 
domestic fishermen in 1979 and the 
years following. Domestic catches of 
groundfish have increased annually 
since 1979 as market opportunities 
developed. Most of the increase is 
attributed to large quantities of pollock, 
taken in joint venture fisheries operating 
in the Shelikof Strait region of the 
Central Regulatory Area. Relatively few 
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halibut are taken in this fishery because 
only off-bottom trawl gear has been 
employed. For example, in 1984, only 
about 0.5 mt of halibut was taken 
incidental to a pollock catch of 174,000 
mt by the West German, Japanese, and’ 
Republic of Korea joint ventures using 
off-bottom gear during the January to 
March roe pollock fishery in Shelikof 
Strait. However, expanded catches of 
other groundfish species that are 
typically taken with bottom trawls, 
particularly Pacific cod and flounders, 
have been substantially increasing the 
bycatch of halibut in domestic 
groundfish operations. 

The abundance of halibut has 
increased in the Gulf of Alaska since the 
FMP was first implemented, and the 
domestic longline fisheries for them 
have achieved or exceeded available 
quotas in recent years. The greater 
prevalence of halibut has caused them 
to be more subject to incidental capture 
by trawls. Recognizing that more halibut 
will be taken incidental to the 
groundfish harvest and that the 
domestic groundfish fisheries will 
probably reach the existing halibut 
bycatch limits early in 1965, the Council 
voted unanimously at its September 
1984 meeting to request the Secretary to 
implement an emergency rule to 
increase the allowable incidental catch 
limits of halibut to 270 mt and 768 mt in 
the Western and Central Regulatory 
Areas, respectively. Because few halibut 
are taken with off-bottom trawl gear, the 
Council also voted unanimously to 
request the Secretary to exempt users of 
off-bottom traw! gear from the 
restriction. 

Under section 305({e) of the Magnuson 
Act, the Secretary finds that an 
emergency exists in the developing 
domestic groundfish fishery because of 
the present bycatch limits for halibut 
and has increased those limits to 270 mt 
and 768 mt in the Western and Central 
Regulatory Areas, respectively, for a 
period of 90 days from December 1, 
1984. If, during this period, domestic 
trawlers reach these limits, the 
appropriate regulatory areas will be 
closed to bottom trawling and domestic 
trawlers will be restricted to the use of 
off-bottom trawl gear only. NOAA 
anticipates repromulgating this 
emergency rule so that it will be 
effective until June 1, 1985. 


Classification 


The Assistant Administrator has 
determined that this rule is necessary to 
respond to an emergency situation and 
that it is consistent with the Magnuson 
Act and other applicable law. This 
action will avoid the disruption in 





fishing that would otherwise occur in 
the developing domestic groundfish 
fishery. 

The Assistant Administrator also 
finds that, because achieving the 
existing halibut PSCs is likely early in 
the period December 1984 to May 1985 
in the Central Regulatory Area and is 
expected to occur in the Western 
Regulatory Area, the reasons justifying 
promulgation of this rule on an 
emergency basis make it impracticable 
and contrary to the public interest to 
provide notice and a prior opportunity 
for public comment. Because this is a 
substantive rule which relieves a 
restriction, the delayed effectiveness 
provisions of the Administrative 
Procedure Act do not apply. 

The Regional Director prepared an 
environmental assessment (EA) for this 
action and concluded that no significant 
impact on the human environment will 
result from its implementation. A copy 
of the EA is available at the address 
above. 

This emergency rule is exempt from 
the normal review procedures of 
Executive Order 12291 provided in 
section 8{a)(1) of that order. This rule is 
being reported to the Director of the 
Office of Management and Budget, with 
an explanation of why it is not possible 
to follow the procedures of that order. 

The Assistant Administrator has 
determined that this rule will be 
implemented in a manner that is 
consistent to the maximum extent 


practicable with the approved coastal 
zone management program of the State 
of Alaska. This determination has been 
submitted for review by Alaska’s Office 
of Management and Budget under 
section 307 of the Coastal Zone 
Management Act. 

This rule is exempt from the 
procedures of the Regulatory Flexibility 
Act, because the rule is issued without 
opportunity for prior public comment. 

This rule does not contain a collection 
of information requirement and 
therefore is not subject to the provisions 
of the Paperwork Reduction Act. 


List of Subjects in 50 CFR Part 672 
Fish, Fisheries, Reporting and 
recordkeeping requirements. 
Dated: December 4, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
For the reasons set out in the 
preamble, Part 672 is amended as 
follows: 


PART 672—GROUNDFISH OF THE 
GULF OF ALASKA 


1. The authority citation for Part 672 
reads as follows: 

Authority: 16 U.S.C. 1801 et seq. 

2. In § 672.2, a definition for “botton 


trawl” is added in appropriate 
alphabetical order to read as follows: 
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$672.2 Definitions. 
* * ~ * oa 

Botton traw! means a trawl in which 
the ground rope of the net is equipped 
with bobbins or roller gear. 

* * * * * 

3. In § 672.20, paragraph (e)(1) is 
suspended from 12:00 noon AST, 
December 10, 1984 until 12:00 noon AST, 
March 11, 1985. A new paragraph (e)(3) 
is added, effective 12:00 noon AST, 
December 10, 1984 until 12:00 noon AST, 
March 11, 1985, to read as follows: 


§ 672.20 Optimum Yield. 


* 2 * * e 


eee? 


(e) 

(3) If, during the period between 
December 1 and May 31, the Regional 
Director determines that the estimated 
total trawl catch of halibut in any 
regulatory area by vessels regulated by 
this part will reach the amount listed 
below, the Secretary will issue a field 
order under § 672.22(a) prohibiting, until 
June 1, groundfish fishing with bottom 
trawls in that regulatory area by vessels 
regulated under this part. 


[FR Doc. 84-32069 Filed 12-7-84; 8:45 am] 
BILLING CODE 3510-22-M 





Proposed Rules 


This section. of the FEDERAL REGISTER ° 


contains notices to the public of the 
proposed issuance of rules and 


FARM CREDIT ADMINISTRATION 
12 CFR Part 612 


Personnel Administration 


AGENCY: Farm Credit Administration. 
ACTION: Proposed rule. 


SUMMARY: The Farm Credit 
Administration (“FCA”), by its Federal 
Farm Credit Board, publishes for 
comment proposed amendments to its 
regulations relating to standards of 
conduct for directors, officers, and 
employees of Farm Credit System 
(“System”) institutions. The proposed 
regulations delete or modify several 
existing regulatory provisions to enable 
System institutions to exercise greater 
discretion in administering matters 
involving their business relationships 
with their agents consistent with good 
business practices. The proresed 
regulations will provide adequate 
measures to aid in safeguarding the 
interests of System institutions and their 
member/borrowers, without unduly 
infringing upon the rights of System 
agents or placing undue administrative 
burdens on System institutions. 
Additionally, an amendment has been 
proposed that would permit System 
employees to serve on the boards of 
cooperatives that borrow from a bank 
for cooperatives. 


DATE: Written comments must be 
received on or before January 10, 1985. 


ADDRESS: Comments should be 
submitted in writing to Donald E. 
Wilkinson, Governor, Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, VA 22126-5090. Copies of all 
written comments received will be 
available for inspection by interested 
parties in the Office of the Director, 
Congressional and Public Affairs 
Division, Office of Administration, Farm 
Credit Administration. 


FOR FURTHER INFORMATION CONTACT: 


Gary L. Norton, Office of General 
Counsel (703) 883-4020, or 


Tom Holland, Office of Examination and 
Supervision, (703) 883-4030, 1501 Farm 
Credit Drive, McLean, VA 22102-5090 

SUPPLEMENTARY INFORMATION: For 

purposes of this supplementary 

information, certain terms are 
designated as follows: Farm Credit 

Administration (“FCA”); Federal Farm 

Credit Board (‘Federal Board"); and 

Farm Credit System (“System”). 

The Federal Board has reviewed the 
FCA standards of conduct regulations’ 
pertaining to agents of System 
institutions. This review was initiated as 
the result of inquiries and suggestions 
received by the FCA from various 
segments of the System on this topic. 
The major areas of concern submitted to 
the FCA have centered on practical 
obstables to applying and enforcing the 
agent provisions of the regulations, and 
possible undue regulatory infringements 
on the rights of agents. 

The standards of conduct regulations 
contain a broad definition of “agent” 
that encompass a myriad of different 
relationships and “agent” organizational 
structures associated with System 
operations. The definition of agents 
includes those persons who represent 
System institutions to third parties and 
those persons who provide professional 
services to System institutions. In some 
instances, the scope of persons included 
under FCA regulations as agents may go 
beyond the scope of persons generally 
recognized as agents. For instance, some 
“agents” providing a “professional 
service” may not necessarily share a 
position of special trust or be in a 
position to obtain preferential treatment 
from System institutions or System 
borrowers. On the other hand, a 
litigation attorney may have direct 
access to beneficial insider information 
and may be in a position to obtain 
preferential treatment from the System 
or its borrowers. Additionally, “agent” 
could be descriptive of an individual or 
a corporation with nationwide 
representatives or some other type of 
organizational structure. 

Some System institutions have 
expressed difficulties in administering 
the agent provisions of the regulations. 
For example, some agents have raised 
objection to the compliance 
certifications that are used by System 
institutions as the means of ensuring 
that agents are in compliance with the 
regulations. Some agents have also 
expressed concerns as to the extent of 
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control existing within the regulations 
over their activities. For instance, 12 
CFR 612.2220, Political activity, requires 
bank approval before an agent may seek 
or hold public office. 

For these reasons, some System 
institutions believe that the present 
regulations on agents could be injurious 
to their working relationships with some 
of their agents. This belief is apparently 
based on concern that some agents, 
rather than submitting to what they 
believe is an improper intrusion inte 
their business operations and/or 
personal activities, will terminate their 
relationships with System institutions. 

After studying the overall agency 
question, the Federal Board reaffirms 
that System institutions do need to 
exercise sound and safe business 
practices in their relationships with 
agents, but that in general, the 
regulations governing agents should not 
proscribe particular activities. Rather, 
the Federal Board believes the 
regulations should focus System 
attention on the need for System 
institutions to be attentive to and 
monitor their agents’ compliance with 
the contractual and fiduciary duties that 
exist between prinipals and agents. The 
existing regulations on agents should be 
streamlined to focus on areas of higher 
risk not specifically addressed in agency 
law; specifically, the prohibition against 
agents participating in the selection of 
System and Federal Board members. 
FCA regulations on agents would then, 
in effect, highlight the existence of the 
general standards pertaining to the 
duties of agents and would impose 
specific requirements only in an area 
where general laws of agency are 
believed to be inadequate for the 
successful operation of System/agent 
relationships. The Federal Board 
believes that this approach will provide 
an acceptable overall! framework for 
System institution/agent relationships. 

The proposed changes would not 
relieve System institutions of their 


‘ responsibility for monitoring the 


activities of agents and exercising good 
business practices in the administration 
of their relationships with agents. 
Additionally, the proposed changes do 
not relieve System banks from the 
responsibility of overseeing that good 
business practices are carried out by the 
associations in this area. When the 
conduct or activities of an agent are 
contrary to the best interests of System 





borrowers and institutions, System 
institutions have a responsibility to take 
corresponding corrective actions. 

Following is a brief explanation of 
each of the proposed amendments. 

A technical correction to the 
definition of “agents” in 12 CFR 
1612.2130 is proposed which would 
delete the reference to “consulting” 
services. This amendment would clarify 
that only persons who represent System 
institutions and providers of 
“professional” services could be 
considered “agents” for purposes of the 
regulations. 

An amendment to the definition of 
“employee” is proposed which would 
delete the provision that includes 
“agents” as employees for purposes of 
12 CFR 612.2230, the regulation relating 
to nepotism. This amendment would 
eliminate the specific prohibition against 
nepotism involving agents of institutions 
but, pursuant to other regulations, the 
institutions remain responsible for 
exercising diligence and asserting 
control to avoid nepotistic relationships 
of particular sensitivity. 

12 CFR 612.2200 prohibits System 
employees from engaging in certain 
activities relating to the nomination or 
election of members of the boards of 
System banks and associations and the 
Federal Board. The Federal Board has 
proposed an amendment to this 
regulation that would impose the same 
prohibitions with respect to nominations 
or elections for boards of System service 
organizations. In addition, there is a 
technical amendment to this regulation 
which incorporates the provision that is 
being deleted from 12 CFR 612.2260 
relating to the involvement of agents in 
the nomination and election process. 

The Federal Board has proposed 
amendments to 12 CFR 612.2220, 
Political activity, § 612.2240, Gifts or 
favors, and § 612.2250, Improper use of 
official property, which would modify 
these regulations by eliminating their 
applicability to the conduct of agents of 
System institutions. All of these are 
areas of agent activity that the Federal 
Board believes should not be governed 
by specific regulatory prohibitions but 
rather than can be handled on the basis 
of the guidelines contained in 12 CFR 
612.2260. 

The final proposed amendment to the 
agent regulations is with respect to 12 
CFR 612.2260, which currently contains 
specific prohibitions relating to the 
standards of conduct for agents of 
System institutions. The Federal Board 
proposes to amend this regulation by 
eliminating the specific prohibitions and 
substituting a general provision which 
imposes on System institutions the 
obligation of monitoring the activities or 
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their agents and taking appropriate 
corrective actions where necessary. 

The Federal Board proposes amending 
12 CFR 612.2150(b) which itemizes 
certain prohibited conduct for 
relationships of employees of System 
institutions. The proposed amendment 
to paragraph (b)(5) would permit a 
System employee who obtains the 
approval of the board of the employing 
institution to serve on the board of a 
cooperative that borrows from the bank 
for cooperatives in the district. The 
amendment is proposed in recognition 
that membership on cooperative boards 
by System employees can have 
numerous beneficial impacts and that 
such activity can be adequately 
monitored and controlled by the 
employing institution to minimize the 
danger of conflicts of interest. 


List of Subjects in 12 CFR Part 612 


Agriculture, Banks, Banking, Conflict 
of interest. 


As stated in the preamble, it is 
proposed that Part 612 of Chapter VI, 
Title 12 of the Code of Federal 
Regulations, be amended as follows: 


PART 612—PERSONNEL 
ADMINISTRATION 


Subpart B—Standards of Conduct for 
Directors, Officers, and Employees 


1. Section 612.2130 is amended by 
revising paragraphs (a) and (g) to read 
as follows: 


§ 612.2130 Definitions. 
* * . * * 

(a) “Agent” means any person, other 
than a director or employee, who 
represents the System institution in 
contacts with third parties or who 
provides professional services to a 
System institution, such as legal, 
accounting, appraisal, and other similar 
services. 

(g) “Employee” means any salaried 
officer or part-time, full-time, or 
temporary salaried employee. 


* * . * 


2. Section 612.2150 is amended by 
revising paragraph (b)(6) to read as 
follows: 


§612.2150 Employees—prohibited acts. 


* * * * * 


(b) s** 

(6) Shall not serve as an officer or 
director of an entity that transacts 
business with a System institution in the 
district or of any commercial bank, 
savings and loan, or other non-System 
financial institution, except employee 
credit unions. For the purposes of this 
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paragraph, “transacts business” does 
not include loans by a System institution 
to a family-owned entity, and does not 
include transactions with nonprofit 
entities or entities in which the System 
institution has an ownership interest. 
With the prior approval of the board of 
the employing System institution, an 
employee may serve as a director of a 
cooperative which borrows from a bank 
for cooperatives. Prior to granting 
approval, the board shall evaluate the 
potential of the employee's proposed 
directorship for violating any regulations 
contained in Subpart B of the FCA 
regulations with particular emphasis on 
the requirements of section 612.2190, 
Devotion of time to official duties. 


* * * . * 


3. Section 612.2200 is amended by 
revising paragraphs (a) and (c) to read 
as follows: 


§ 612.2200 Soliciting support in election 
polis for association, district, service 
organization, or Federal Farm Credit Board 
membership. 


(a) No employee or agent of a System 
institution shall take any part, directly 
or indirectly, in the designation of 
nominees for the Federal Farm Credit 
Board, or the nomination or election of 
members of a district, association, or 
service organization board, or make any 
statement, either orally or in writing, 
which may be construed as intended to 
influence any vote in such designations, 
nominations, or elections. These 
provisions shall not prohibit employees 
or agents from providing biographical 
and other information or engaging in 
other activities pursuant to the district 
policies and procedures for nominations 
and elections. This paragraph does not 
affect the right of an employee or agent 
to nominate or vote for directors of an 
institution of which the employee or 
agent is a voting member. 


. a * 7 * 


(c) No director, employee, or agent 


' shall, for the purpose of furthering the 


interest of any candidate for nomination 
or election, furnish or make use of 
System records that are not made 
available for use by all declared 
candidates. 

4. Section 612.2220 is amended by 
revising paragraph (a) as follows: 


§ 612.2220 Political activity. 


(a) No salaried officer or employee of 
a System institution shall hold a public 
office or be a candidate for such office 
unless the bank by which he is 
employed or which supervises his 
employer has, after investigation and 
consideration of all facts involved, 
determined in writing that such 
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candidacy or holding of public office 
would not bring justified criticism on the 
grounds of political activities or 
partialities or in any other manner 
adversely affect the best interests of the 
borrowers or the operations and public 
image of the System or any institutions 
thereof. All determinations made 
hereunder shall be reported to the board 
of directors of the bank concerned. 

5. Section 612.2240 is revised to read 
as follows: 


§ 612.2240 Gifts or favors. 

(a) No director or employee of any 
System institution shall solicit, give, or 
receive any gift or present from or to 
any director or employee of the 
employing or supervising institution or 
any supervised institution. This 
paragraph shall not apply to gifts of a 
nominal! value traditionally exchanged 
as part of acceptable social amenities. 

(b) No director or employee of any 
System institution shall at any time 
solicit or receive contributions from the 
institution's borrowers or loan 
applicants for a gift or present to any 
director or employee of a System 
institution. : 

6. Section 612.2250 is revised to read 
as follows: 


§ 612.2250 Improper use of official 
property. 

No director or employee of a System 
institution shall use the space, personal 
property, communication, 
transportation, or other facilities of a 
System institution for activities or 
business in such person's personal 
interest or the personal interest cf 
another. This provision does not apply 
to the use of property, facilities, or 
resources pursuant to a lease or contract 
with the institution which is based on an 
agreement arrived at following arm’s- 
length negotiations, and which is 
evidenced in writing setting forth the 
terms and conditions of such use. 
Official stationery shall be used only in 
the conduct of official business of the 
institution, and shall not be used to 
express opinions which do not represent 
the official views of the institution. 

7. Section 612.2260 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 612.2260 Standards of conduct for 
agents. 

(b) System institutions shall utilize 
safe and sound business practices in the 
engagement, utilization, and retention of 
agents. These practices shall provide for 
the selection of qualified and reputable 
agents. Employing System institutions 


shall be responsible for the 
administration of relationships with 
their agents, and shall take appropriate 
investigative and corrective action in 
the case of a breach of fiduciary duties 
by the agent or failure of the agent to 
carry out other agent duties as required 
by contract, FCA regulations, or law. 
Associations shall report, upon 
discovery, suspected nonperformance or 
duties by an agent to the supervisory 
bank. 

(c) System institutions shall be 
responsible for exercising corresponding 
special diligence and control, through 
good business practices, to avoid or 
control situations that have inherent 
potential for sensitivity, either real or 
perceived. These areas include the 
employment of agents who are related 
to directors or employees of the 
institutions; the solicitation and 
acceptance of gifts, contributions, or 
special considerations by agents; and 
the use of System and borrower 
information obtained in the course of 
the agent's association with System 
institutions. 

(Secs. 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stat. 
619, 620, 621 (12 U.S.C. 2243, 2246 and 2252)) 
Kenneth J. Auberger, 

Acting Governor. 

[FR Doc. 84-32240 Filed 12-7-84; 8:45 am] 

BILLING CODE 6705-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 84-ANM-32] 


Proposed Revised Controi Zone; 
Boise, ID 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
redefine the current geographical 
boundaries of the Boise, Idaho Control 
Zone. This action is required due to .- 
realignment of the VOR Rwy 10R and 
VOR/DME Rwy 10R instrument 
approach procedures for noise 
abatement. This action provides the 
revised description. 

DATES: Comments must be received on 
or before January 28, 1985. 


ADDRESSES: Send comments on the 
proposal to: Manager, Airspace & 
Procedures Branch, ANM-530, Federal 
Aviation Administration Docket No. 84- 
ANM-32, 17900 Pacific Highway South, 


' C-68966, Seattle, Washington 98168. 


The official docket may be examined 
in the Regional Counsel's Office at the 
same address. 

An informal docket may also be 
examined during normal business hours 
at the address listed above. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Paul, Airspace Technical 
Specialist, ANM-535, Telephone (206) 
431-2530. 


SUPPLEMENTARY !NFORMATION: . 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted to the 
address listed above. Commenters 
wishing the FAA to acknowledge receipt 
of their comments on this notice must 
submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Airspace Docket No. 84— 
ANM-32”. The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Airspace & 
Procedures Branch, 17900 Pacific 
Highway South, Seattle, WA., 98168, 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Airspace & 
Procedures Branch, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington, 98168. Communications 
must identify the notice number of the 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 





The Proposal 


The FAA is considering an 
amendment to § 71.171 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to redefine the geographical 
boundaries of the Boise Control Zone. 
Amendments to the VOR Rwy 10R and 
VOR/DME Rwy 10R instrument 
approach procedures for noise 
abatement require an adjustment in the 
boundaries of the control zone. This 
proposed action provides the revised 
description. Section 71.171 of Part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6 dated 
January 3,1984. - 

The FAA determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—({1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
- “significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Control zones, Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
foliows: 


Boise, Idaho Control Zone [Revised] 


Within a 5-mile radius of this Boise Air 
Terminal (43°33'54” N/116°13'27” W); within 4 
miles each side of the Boise VORTAC 300° 
radial extending from the 5-mile radius zone 
to 12 miles northwest of the VORTAC, within 
5 miles each side of the Boise VORTAC 114° 
radial extending from the 5-mile radius area 
to 12 miles southeast of the VORTAC; and 
within 2 miles west and 5 miles east of the 
Boise VORTAC 179° radial extending from 
the 5-mile radius area to 7 miles south of the 
VORTAC. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 


Issued in Seattle, Washington, on 
November 27, 1984. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 
[FR Doc. 84-32045 Filed 12-7-84; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-AWA-29] 


Proposed Establishment of VOR 
Federal Airways 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish three new Federal Airways, V- 
549, V-551 and V-553. This proposed 
action is based on recommendations 
from airspace users. Under this 
proposal, the new airways would be 
established in controlled airspace where 
there are now frequent requests made to 
air traffic control for direct routings 
between navigational aids (NAVAID). 


DATE: Comments must be received on or 
before January 21, 1985. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Central Region, Attention: Manager, Air 
Traffic Division, Docket No, 84-AWA- 
29, Federal Aviation Administration, 601 
East 12th Street, Federal Building, 
Kansas City, MO 64106. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Gene Falsetti, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8783. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
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decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the-. 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-AWA-29.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposal rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this RPRM. 
Persons interested in being placed on a 
mailing list for future NPRM's should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 


‘ procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish three new VOR 
Federal Airways, V-549, V-551 and V- 
553. The proposed action is based on 
airspace user recommendations. The 
new airspace would be established 
where there are now frequent requests 
for direct routing between NAVAIDs. 
Under the proposal, new V-549 would 
be established ‘between the Hays and 
Mankato, KS, VORTACs; new V-551 
between the Salina and Mankato, KS, 
VORTACs; and new V-553 between the 
Salina, KS, and Pawnee City, NE, 
VORTACs. Section 71.123 of Part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6 dated 
January 3, 1984. 
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The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


VOR Federal airways, Aviation 
safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: . 


V-549 [New] 
From Hays, KS; to Mankato, KS. 


V-551 [New] 
From Salina, KS; to Mankato, KS. 


V-553 [New] 

From Salina, KS; to Pawnee City, NE. 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Issued in Washington, D.C., on November 
30, 1984. 

John W. Baier, 
Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 


[FR Doc. 84-32051 Filed 12-7--84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 
Bureau of the Census 

15 CFR Part 30 

[40668-4068] 

Foreign Trade Statistics; Amendments 


AGENCY: Bureau of the Census, 
Commerce. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: It is proposed to amend the 
Foreign Trade Statistics Regulations 
(FTSR) to incorporate additional 


Shipper’s Export Declaration (SED) data 
requirements and changes resulting from 
the redesign of the SEDs and their 
continuation sheets. It is also proposed 
to amend the FTSR to raise the upper 
limit of the present exemption from SED 
filing requirements based on value from 
$500 to $1000, except for shipments 
through the U.S. Postal Service. 

DATE: Comments should be submitted 
on or before February 8, 1985. 

appress: Send comments to the 
Director, Bureau of the Census, 
Washington, DC 20233. 

FOR FURTHER INFORMATION CONTACT: 
Barry Cohen, Chief, Foreign Trade 
Division, Bureau of the Census, (301) 
763-5342. 

SUPPLEMENTARY INFORMATION: The 
SEDs, Forms 7525-V and 7525-V- 
Alternative (Intermodal), have not been 
revised since 1973. The vertical SED, 
Form 7525-V, underwent at that time 
virtually no change in terms of the data 
and the number of items required to be 
reported. The horizontal SED, Form 
7525-V-Alternative (Intermodal), was 
introduced in 1971 and revised in 1973 to 
reflect changes made on the U.S. 
Standard Format. The Shipper’s 
Summary Export Declaration (SSED), 
Form 7525-M, has not been revised 
since its inception in 1969. Because 
these forms are the source documents 


from which the Bureau of the Census 


collects and compiles the official U.S. 
export statistics, the revisions in this 
amendment are necessary to 
accommodate the needs of data users 
and provide for the proper reporting of 
data currently required. 

Many government agencies use the 
export statistics to develop the essential 
export components of the merchandise 
trade figures for the balance of 
payments accounts and to evaluate the 
effect on the value of the U.S. currency; 
to appraise and analyze major 
movements and trends in U.S. exports; 
to plan and evaluate such programs as 
the export promotion program, 
agricultural development and assistance 
programs; to prepare for and assist in 
trade negotiations under the General 
Agreement on Tariffs and Trade; and as 
a statistical base for implementing the 
strategic commodities controls and short 
supply aspects of the Export 
Administration Act. Nongovernmental 
users are aided in making foreign 
marketing end investment decisions and 
conducting share-of-the market analyses 
and market penetration studies in 
determining marketing policies and 
strategies. 

The horizontal SED, Form 7525-V- 
Alternative (Intermodal), was designed 
primarily for waterborne shipments to 


48055 


simplify export documentation by 
allowing the simultaneous preparation 
of commercial and governmental 
shipping documents via an aligned 
standard international master. This 
alignment offers cost savings to those 
shippers using the standardized export 
documentation master without 
significantly affecting the Government's 
processing costs. 

The SSED was instituted for use by 
large volume exporters who meet 
certain criteria and are authorized by 
the Bureau and the Office of Export 
Administration to report export 
information on a monthly basis in lieu of 
filing individual SEDs for each shipment. 
This monthly summary form along with 
the collection of data on a monthly basis 
via electronic means reduces 
significantly the reporting burden on the 
public and produces cost savings in both 
the preparation and processing of export 
data. 

The proposed vertical version of the 
SED (which would replace the present 
vertical form) is the result of efforts 
initiated by the Nationa! Committee on 
International Trade Documentation 
(NCITD) to bring the document into 
alignment with the international 
standard. In further support of the SED 
revision, the U.S./Canada Trade 
Facilitation Group was established to 
investigate streamlining documentation 
for trade between the two countries in 
cooperation with respesentatives from 
NCITD, the Canadian Organization for 
the Simplification of Trade Procedures, 
and the U.S. and Canadian Government 
agencies responsible for trade 
documentation. The primary goal of the 
group was to attempt to align the invoice 
and the export reporting requirements of 
both countries to a common format 
whereby the respective documents 
could be generated in a one-run 
document preparation system. Although 
the efforts to align the declaration 
involved streamlining U.S.-Candadian 
trade documentation, the declaration is 
to be used for trade with all countries. 
The vertical SED will align with the 
United Nations Layout Key thus 
providing the exporting community with 
a second choice for the preparation of 
the declaration as part of a one-run 
document set. 

The main advantage of using an 
international standard for the design of 
the document is the ease in preparing 
document sets. The document is one of 
an aligned series of forms using a master 
document in a one-run system of 
document preparation. Another 
advantage is in the consistency of 
information appearing on the documents 
in a one-run system, thereby improving 





the quality of the data reported for 
export shipments. 

An interagency group, a subcommittee 
of the Interagency Committee on 
International Investment Statistics, 
whose members come from the Council 
of Economic Advisers, Federal Reserve 
Board, Office of Management and 
Budget (OMB), Office of the U.S. Trade 
Representative, and the Departments of 
Agriculture, Commerce, Energy, Labor, 
State, and Treasury and whose mission 
is to examine the entire Federal program 
of international investment statistics, 
proposed that the Bureau require the 

‘ting of information on transactions 
between related parties on the SED and 
that it and the exporter’s Internal 
Revenue Service Employer Identification 
Number (EIN) be processed for use in 
investment surveys. 

The interagency group indicated that 
commodity detail on trade between 
parents and affiliates is needed to 
analyze the relationship between trade 
and the domestic and foreign production 
of multinational firms. Currently, the 
Bureau of Economic Analysis (BEA) 
collects data on both U.S. direct 
investment abroad and foreign direct 
investment in the United States via 
comprehensive benchmark surveys 
every 5 years. Summary data from the 
benchmark surveys are to be updated in 
nonbenchmark years by means of 
annual sample surveys. The benchmark 
and annual surveys collect data on U.S. 
merchandise trade between U.S. parent 
companies and their foreign affiliates 
and between foreign parent companies 
and their U.S. affiliates. In benchmark 
years, data are collected for a few broad 
commodity categories; in the annual 
survey, no commodity detail is collected. 
Rather than recommending that BEA 
collect detailed commodity data, the 
interagency group felt that the most 
efficient and cost effective way to 
obtain such detailed data was to link, on 
a company-by-company basis, the 
aggregate enterprise data collected by 
BEA with the detailed commodity data 
collected on the SEDs. Such a linking 
process would obviate the need for BEA 
to collect the detailed data itself, thus 
avoiding a costly duplicating of 
reporting. The linking can be 
accomplished if statistics on the EIN 
and related/nonrelated transactions 
were collected and processed by the 
Bureau. Therefore the revised SEDs, 
Forms 7525-V, 7525-V-Alternate 
(Intermodal), and 7525—M have been 
designed to require these items of 
information. 

Surveys of U.S. direct investment 
abroad and of foreign direct investment 
in the U.S. are mandated by the 


International Investment Survey Act of 
1976 (the Survey Act), Pub. L. 94-472, 22 
U.S.C. 3101-3108. The surveys must be 
approved by OMB under the Paperwork 
Reduction Act. 

To avoid disclosure of individual 
company transactions through the use of 
EIN information, a method of linking the 
investment survey and trade data so as 
to maintain the confidentiality of both 
Bureaus data would have to be 
developed. Section 5(c) of the Survey 
Act, 22 U.S.C. 3104(c), provides that the 
information reported may be used for 
analytical and statistical purposes only 
and will be held confidential, 

The added requirement for separate 
data on transactions between related 
parties will provide both government 
and nongovernment users information 
on the extent and nature of trade 
between U.S. companies and their 
foreign affiliates and between foreign 
companies and their U.S. affiliates. A 
new Paragraph 30.7(v) is being added to 
provide for the reporting of this 
information. 

The Bureau of Labor Statistics {BLS) 
has also expressed a strong interest in 
EIN data. The BLS proposes to use the 
EIN data in the construction of samples 
of exporters for use in the Export Price 
Index in a way comparable to the 
sample of importers developed from EIN 
information reported on Customs Entry 
Forms for the Import Price Index. 

Currently the EIN is required to be 
reported in the space designated and 
formerly used for “Authentication.” In 
redesigning and revising the respective 
SED forms, a specific space is being 
provided; therefore, the reporting of the 
EIN is not a new requirement, merely a 
change in location on the SED. Section 
30.7(d)(2) is amended to reflect this 


. change. 


There is widespread interest in 
obtaining information on the state of 
origin of exports and whether or not a 
shipment is containerized. These data 
are necessary in view of the major 
changes taking place in the domestic 
and international movements of 
commodities involving containerization 
and international door-to-door 
movements on through bills of lading. 
These data will be useful to both 
government and the private sector in 
areas such as cargo forecasting, market 
analyses, and facilities planning; 
analyses of trade patterns for inland 
areas; and in studying the effect of 
foreign trade on the domestic 
transportation system and state and 
local economies. 

These data are also vital to reflect 
changes and trends that are developing 
and to benchmark for projections. Origin 
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of export data are important to port 
planners who must plan facilities and 
services for commodities most likely to 
move to and from specific areas. This 
information is also useful to trade 
development people who are searching 
for market information to project needed 
personnel and advertising resources and 
thereby produce the maximum tonnage 
through their port facilities. 

The current need for these data is 
manifested by the public response to the 
1956, 1970, and 1976 surveys regarding 
the domestic and international 
transportation of exports and imports 
that included information on US. 
interior origin of exports and destination 
of imports, domestic mode of 
transportation between significant 
points, and the use of containerization. 
New paragraphs 30.7(t) and 30.7(u) are 
being added to provide for reporting 
these data. 

Although three additional items of 
information about the export transaction 
(parties to transaction, state of origin, 
containerized) are being required | 
thereby adding to the reporting burden 
of the exporting community, we believe 
the overall reporting burden will be 
reduced through the use of an 
international standard for the basic 
format. More specifically, the SED can 
be prepared in conjunction with the 
preparation of the commercial invoice 
and other shipping documents since 
numerous items required on the SED are 
in common with these documents. To 
identify the state of origin of the 
merchandise, we propose to require the 
reporting of the U.S. Postal Service's 
standard two-letter state or territory 
abbreviation, making it unnecessary to 
continue to require the reporting of a 
state abbreviation in conjunction with 
the EIN when an exporter has 
operations in more than one location, 
since the original intent, in part, was to 
aid in studies on origin of exports. 
Therefore § 30.7(d)(2) is amended to 
reflect this change. 

The Foreign Trade Zone (FTZ) 
Number along with the FTZ state 
location is being required to be reported 
in the space designated “State of Origin 
and FTZ No.” 

Until now it had been required in the 
space designated “Port of Export.” The 
instruction is being incorporated into the 
new Paragraph 30.7(t) and deleted from 
Paragraph 30.7(a). 

Our definition of containerized cargo 
includes both cargo booked as such and 
that placed in containers at the vessel 
operator's option. Therefore, it is 
necessary that the exporting carrier be 
responsible for the accuracy of this item 
of information since normally the SEDs 
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are prepared before the cargo arrives at 
the vessel. Accordingly, § 30.22(b) is 
amended. 

To reduce printing and acquisition 
costs to private printers and users, we 
are deleting the requirement that the 
instructions be printed on the back of 
the form from § 30.3(b) and § 30.7(1)(2) 
which references such instructions. 
However, with the institution of the 
revised SED forms, an instructional 
booklet will be available. 

The Bureau does not compile statistics 
on place of ultimate destination; data 
are compiled on country of ultimate 
destination only. Therefore, § 30.7(i) is 
being amended to delete all references 
to “Place (city) of ultimate destination.” 

As a result of the redesign and 
revision of the SED forms, § 30.7(a) is 
being amended to delete the reference to 
the District and Port boxes; § 30.7(q) is 
being amended to delete the reference to 
the definition of value on the front of the 
form; and Sections 30.9 and 30.10 are 
being amended to delete the reference to 
column numbers. Section 30.7(1)(3) is 
being deleted as obsolete. 

The proposal to raise the minimum 
value requirement for the filing of SEDs 
from the present level of $501 to a new 
level of $1001, if implemented, is 
expected to reduce the number of 
required SEDs by more than 1.7 million 
documents per year. The proposed 
increase in the value limit is expected to 
maintain the share of exempted 
shipments at about 1.5 percent of the 
overall value of exports in 1984. While 
there will be some loss of statistical 
detail at the more detailed levels {i.e., 
commodity by country, commodity by 
county by district, etc.), the benefits 
accruing to both the public and the 
Bureau by the reduction in the number 
of SEDs required to be filed and 
processed outweigh the anticipated loss 
in statistical detail. Raising the value 
exemption from SED filing requirements 
to $1000 is a change which relieves 
documentation burdens. For export 
control and enforcement purposes, the 
Office of Export Enforcement 
recommends that § 30.54 dealing with 
mail shipments remain unchanged at 
$500 and, further include in § 30.55(h) a 
statement excluding mail shipments. 
Accordingly, § 30.55(h) is amended. 

These proposed amendments do not 
meet the criteria set forth in section 1(b) 
of Executive Order 12291; therefore, no 
Regulatory Impact Analysis is required. 
Pursuant to the provisions of the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354), the General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
these proposed regulations, if 
promulgated, will not have a significant 


economic impact on a substantial 
number of small entities because the 
preparation of SEDs is small compared 
to the total cost of exporting. These 
proposed amendments are subject to the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511), however, there will be a 
decrease in the reporting burden 
resulting from raising the value 
exemption for SED filing which more 
than offsets any increase from the 
requirement that three additional items 
of data be reported on the SEDs. The 
collections are currently approved under 
OMB control numbers 0607-0001, 0607- 
0018, 0607-0150, and 0607-10152. The 
revised information collections under 
OMB control numbers 0607-0018, 0607- 
0150, and 0607-0152 are currently 
pending OMB approval. Form 0607-0001 
is not being revised at this time. 
Comments may be sent to the Office of 
Information and Regulatory Affairs of 
OMB, Attention: Desk Officer for the 
Census Bureau. 


List of Subjects in 15 CFR Part 30 


Economic statistics, Foreign trade, 
Reporting and recordkeeping 
requirements. 

To effect these changes, it is proposed 
to amend the Foreign Trade Statistics 
Regulations (15 CFR Part 30) as set forth 
below. 


PART 30—[ AMENDED} 


1. Section 30.3 is amended by revising 
the fourth sentence of Paragraph (b) to 
read as follows: 


$30.3 Shipper’s Export Declaration forms. 


(b) * * * Privately printed Shipper's 
Export Declaration forms must conform 
strictly to the respective official form in 
size, wording, color, quality (weight of 
paper stock), and arrangement, 
including the Office of Management and 
Budget Approval Number printed in the 
upper-right hand corner of the face of 
the form.* * * 

2. Section 30.7 is amended by revising 
paragraphs (a), (d)(2), (i)(1), the first 
sentence of (i)(2), the first sentence of 
(q)(1) and paragraph (1) and adding 
paragraphs (t), (u), and (v) to read as 
follows: 


$30.7 Information required on Shipper’s 
Export Deciarations. 

The following information shail be 
furnished in the appropriate spaces 
provided on the Shipper's Export 
Declaration and shall conform to the 
requirements set forth in this section. 
(See § 30.92 for information as to the 
statistical classification Schedules B, C- 
E, and D referred to in this section. Also, 
see § 30.8 for information required on 


Form 7513 in addition to these 
requirements.) 

(a) Port of export. The name of the 
U.S. Customs port of exportation shall 
be entered in terms of Schedule D, 
Classification of Customs Districts and 
Ports. (See § 30.20(c) for definition of 
port exportation.) For shipments by 
mail, the name of the Post Office where 
the package is mailed shall be inserted 
in the space for U.S. port of export. 


* . * * * 


(d) Name of exporter and exporter’s 
identification number. 

(1) * ee 

(2) Exporter's Identification Number. 
Exporters (or their agents shall report 
the exporter’s Internal Revenue Service 
Employer Identification Number (EIN). If 
no Internal Revenue Service EIN has 
been assigned, the exporter’s Social 
Security Number (SSN), preceded by the 
symbol “SS” should be reported. The 
exporter’s SSN shall be reported if, and 
only if, no Internal Revenue Service EIN 
has been assigned to the exporter. If 
neither an Internal Revenue Service EIN 
nor a SSN has been assigned, as for 
example, in case of a foreign entity as 
the exporter, the EIN or SSN reporting 
requirement does not apply. 


* . . * * 


(i) Country of destination. Country of 
destination shall be reported on the 
Shipper’s Export Declaration in terms of 
the names designated in Schedule C-E, 
Classification of Country and Territory 
Designations for U.S. Export Statistics, 
as follows: 

(1) For shipments under validated 
export licenses, the country of ultimate 
destination shown on the export 
declaration shall conform to the country 
of ultimate destination as shown on the 
license. 

(2) For shipments not moving under 
validated export license, the country of 
ultimate destination as known to the 
exporter at the time of exportation shall 
be shown on the export 
declaration.* * * 


* * * * * 


(1) Description of commodities and 
Schedule B number. The correct 
commodity number as provided in 
Schedule B, Statistical Classification of 
Domestic and Foreign Commodities 
Exported from the United States, shall 
be entered in the space provided on the 
Shipper’s Export Declaration form, and 
a description of the merchandise shall 
be supplied in the “Description of 
Commodities” column in sufficient 
detail to permit the verification of the 
Schedule B commodity number. The 
name of the commodity, in terms which 
can be identified or associated with the 





language used in Schedule B (usually the 
commercial name of the commodity}, 
and any and all characteristics of the 
commodity which distinguish it from 
commodities of the same name covered 
by other Schedule B classifications shall 
be clearly and fully stated. Careful 
reference to the Schedule B 
classification scheme for related 
commodities as well as for the 
commodity being shipped, is necessary 
in order to establish which particular 
characteristics must be stated in the 
description to permit verification of the 
correct Schedule B commodity number 
and to eliminate any question that some 
other commodity number might apply. A 
description of commodities in the kind 
of detail specified above is a separate 
requirement, and the furnishing of the 
correct Schedule B commodity number 
does not relieve the exporter of 
furnishing, in addition, a complete and 
accurate commodity description in 
accordance with this requirement. If the 
shipment is moving under a validated 
license, the description shown on the 
export declaration shall conform with 
that shown on the validated export 
license. However, where the description 
on the license does not state all of the 
characteristics of the commodity which 
are needed to completely verify the 
commodity number, as described above, 
the missing characteristics, as well as 
the description shown on the license, 
shall be stated in the commodity 
description on the Shipper’s Export 
Declaration. 

(q) Value. (1) In general, the value to 
be reported on the Shipper’s Export 
Declaration shall be the value at U.S. 
port of export {selling price or cost if not 
sold, including inland freight, insurance 
and other charges to U.S. port of export) 
(nearest whole dollar; omit cents 
figures).* * * 

(t) State of origin and Foreign Trade 
Zone number. (Not required for in- 
transit merchandise documented on 
Form 7513.) The state in which the 
merchandise actually begins its 
movement in international trade; that is, 
the state in which the merchandise 
actually starts its journey to the port of 
export. For example, 2 Shipper’s Export 
Declaration covering merchandise laden 
abroad a truck at a warehouse in 
Georgia for transport to Florida for 
loading onto a vessel for export to a 
foreign country shall show Georgia as 
the state or origin. This may not be the 
state where the merchandise was 
produced, mined, or grown, nor 
necessarily the state where the exporter 


is located. For merchandise exported 
after having been in a U.S. Foreign 
Trade Zone, the letters “FTZ” followed 
by the Foreign Trade Zone number shall 
be inserted after the state location of the 
zone. The state designation to be shown 
shall be the U.S. Postal Services's 
standard designation to be shown shall 
be the U.S. Postal Service's standard 
two-letter state abbreviation. 

(u) Containerized. {Not required for 
in-transit merchandise documented on 
Form 7513.) This information is required 
to be shown for vessel shipments only. 
A containerized shipment is one 
transported in any size van-type 
container such as 8’ x 8’ x 20’, 8’ x 8’ x 
40’, and so on. Cargo originally booked 
as containerized cargo as well as that 
placed in containers at the vessel 
operator's option shall be included. 

(v) Parties to Transaction. {Not 
required for in-transit merchandise 
documented on Form 7513.) A related 
party is: 

(1) One U.S. person who at any time 
during the-fiscal year owned or 
controlled, directly or indirectly, ten 
percent (10%) or more of the voting 
securities of an incorporated foreign 
business enterprise or an equivalent 
interest in an unincorporated foreign 
business enterprise, including a branch 
or 

(2) One foreign person who at any 
time during the fiscal year owned or 
controlled, directly or indirectly, ten 
percent (10%) or more of the voting 
securities of an incorporated U.S. 
business enterprise or an equivalent 
interest in an unincorporated U.S. 
business enterprise, including a branch. 

3. Section 30.9 is amended by revising 
the sixth sentence to read as follows: 


§30.9 Requirements for separation and 
alignment of items on Shipper’s Export 
Declaration. 

* * * Jf the exporter desires to 
record the imported components 
separately on the export declaration for 
purposes of identification with a 
temporary import bond, a notation may 
be made in the “Description of 
Commodities” column as to the 
imported components which have been 
incorporated in the exported 
commodity.* * * 

4. Section 30.10 is amended by 
revising the last sentence to read as 
follows: 


§ 30.10 Continuation sheets for Shipper’s 
Export Deciaration. 

* * * The following statement with 
the blank filled in as appropriate, shall 
be inserted on the last line of the 
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description column of the Shipper's 
Export Declaration itself: 


“This declaration consists of this sheet and 
__. {No.) continuation sheets.” 


5. Section 30.22 is amended by 
revising paragraph {b) to read as 
follows: 


§ 30.22 Requirements for the filing of 
Shipper's Export Deciarations by departing 
carriers. 

(a) ** «* 

(b) The exporting carrier shall be 
responsible for the accuracy of the 
following items of information (where 
required) on the declaration: Name of 
carrier (including flag, if vessel carrier), 
foreign port of unloading, bill of lading 
or air waybill number, and whether or 
not containerized. 


* 7 . * * 


6. Section 30.55(h) is amended by 
revising Paragraph (h) to read as 
follows: 


§ 30.55 Miscellaneous exemptions. 


* - * * . 


(h) Shipments (except shipments 
requiring a validated export license, and 
excluding shipments through the U.S. 
Postal Service) between the United 
States and Puerto Rico, to the Virgin 
Islands of the United States, and to all 
countries except countries prohibited by 
the Export Administration Regulations 
of the Office of Export Administration 
(15 CFR Parts 368-399},® where the value 
of the commodities classified under a 
single Schedule B number and shipped 
on the same exporting carrier from one 
exporter to one importer is $1,000 or 
under: Provided, however, that this 
exemption shall be conditioned upon the 
filing of such reports as the Bureau of - 
the Census shali periodically require to 
compile statistics on $1,000-and-under 
shipments. 
* * 7 7 * 
(Title 13, United States Code, sections 301- 
307; and Title 5, United States Code, Section 
301; Reorganization Plan No. 5 of 1950, 
Department of Commerce Organization Order 
No. 35-2A, August 4, 1975, 40 FR 42765.) 
John G. Keane, 
Director, Bureau of the Census 
December 4, 1984. 

I Concur: 
J.M. Walker, Jr., 
Assistant Secretary, Department of the 
Treasury. 
November 27, 1984. 
[FR Doc. 64-32086 Filed 12-7-04; 6:45 amj 
BILLING CODE 3510-07-™ 
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FEDERAL TRADE COMMISSION 
16 CFR Part 424 


Retail Food Store Advertising and 
Marketing Practices 


AGENCY: Federal Trade Commission. 
actiow: Advance notice of proposed 
rulemaking. 


SUMMARY: The Federal Trade 
Commission (FTC) is seeking public 
comment on whether the Rule on Retail 
Food Store Advertising and Marketing 
Practices should remain in effect 
without change, or should be amended 
or rescinded. The basis of this notice is 
a Commission staff report raising the 
question whether the Rule’s costs may 
exceed its benefits. Copies of the staff 
report are available for distribution by 
the FTC Public Reference Branch, Room 
130. 


DATE: Comments should be received no 
later than February 8, 1985. 


ADDRESSES: Comments should be sent 
to: Secretary, Federal Trade 
Commission, 6th and Pennsylvania 
Avenue, NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Lewis Franke, Attorney, Division of 
Enforcement, Bureau of Consumer 
Protection, Federal Trade Commission, 
Washington, D.C. 20580, [Telephone 
(202) 376-2863] or Michael Lynch, 
Economist, Bureau of Economics, 
Federal Trade Commission, 
Washington, D.C. 20580 [Telephone (202} 
634-7869]. 


SUPPLEMENTARY INFORMATION: . 


Part A—Background Information 


This notice is being published 
pursuant to the Federal Trade 
Commission Act, as amended, 15 U.S.C. 
41 et seq., the provisions of Part I, 
Subpart B of the Commission's 
Procedures and Rules of Practice, 16 
CFR 1.7 et seq. and 5 U.S.C. 551 et seq. 
the FTC Rule on Retail Food Store 
Advertising and Marketing Practices (16 
CFR Part 424) makes it an unfair method 
of competition and an unfair or 
deceptive act or practice for a retail 
food store to offer for sale at a stated 
price grocery products or other 
merchandise unless such products are in 
stock and conspicuously and readily 
available for sale to customers during 
the effective period of the advertisement 
at or below the advertised prices. Food 
retailers may defend an action by 
maintaining records showing that the 
advertised items were ordered in time 
and delivered in adequate quantities to 
meet reasonably anticipated demand. 
The Rule was promulgated on May 13, 


1971, 36 FR 8781 (1971), and became 
effective on July 12, 1971. 

In 1980 the Commission released the 
results of a study of the Rule conducted 
by Market Fact's Inc., and requested 
public comment on that study. 45 FR 
59634 (1980). More recently, the Senate 
Commerce Committee, noting the 
request for comments on the Market 
Facts study, has twice indicated its 
desire for the Commission to 
expeditiously conclude its review of the 
Rule. S. Rep. No. 97-451, 97th Cong., 2d 
Sess. 5 (1982), repeated in S. Rep. No. 
98-215, 98th Cong., 1st Sess. 4 (1983). 

Commission staff has examined 
several studies on the benefits of the 
Rule and evaluated figures on costs to 
comply with it. Staff's conclusions are 
set forth in a report that has been placed 
on the public record. The studies 
indicated that on the average, 
unavailability levels have been 
relatively low and food shoppers do not 
perceive unavailability as a serious 
problem. Food shoppers appear to be 
unwilling to sacrifice any price or 
service benefits for increased levels of 
availability. However, it is not clear 
whether these findings are due to the 
effectiveness of the Rule or to 
competitive marketing forces. 

Staff has also studied the compliance 
cost figures supplied by industry and 
has made an independent estimate of 
one component of these costs. 

On the basis of information currently 
available to staff, it appears the costs of 
complying with the Rule may outweigh 
its benefits. However, some of the 
information currently available, 
especially with respect to compliance 
costs, is unsatisfactory. The Commision 
therefore is seeking additional data 
regarding the costs and benefits of the 
Rule. 


Part B—Objectives 


The objective of the Commission's 
inquiry is to determine if in fact the Rule 
in its present form is causing 
unnecessary costs and, if so, how the 
Rule could be changed to reduce or 
eliminate those costs. To assist the 
Commission in accomplishing this 
objective the public is invited to 
comment on whether the Rule should 
remain in effect as is, be modified or be 
rescinded. 


Part C—Alternative Amendments 


There are three possible amendments 
staff believes might relieve industry of 
unnecessary compliance costs and in 
turn help to reduce costs to consumers. 
One possible alternative amendment 
would be to amend N¢gte 1 to the Rule by 
permitting general disclaimers in 
advertising related to product 


availability. (Note 1 currently prohibits 
such disclaimers). 

Another alternative would be to 
reconcile and incorporate into the Rule 
certain defenses now provided in 
administrative orders relating to the 
Rule. For example, the cases of Kroger, 
90 FTC 459 (1977) and Fisher Food, Inc, 
90 FTC 473 (1977) set forth, as a defense 
to charges of Rule violations, specific 
percentage rates of unavailability and 
overcharging which create presumptions 
that such practices were due to 
circumstances beyond the advertiser's 
control. 

Another alternative would be to 
permit the advertiser to substitute 
comparable value products for 
exhausted supplies of advertised 
products. 


Part D—Request for Comments 


The public is invited to comment on 
these alternatives and to answer the 
following questions. The Commission 
requests that factual data upon which 
comments are based be included with 
the comments. 

(1) Is there a continued need for the 
Rule or will competitive market forces 
assure an appropriate balance between 
availability and costs? 

(2) What are the benefits of the Rule 
to, (i) consumers (ii) businesses? 

(3) Has there been an increase or 
decrease in advertised specials or in 
sales due to the Rule? 

(4) What are the incremental costs to 
comply with the Rule as distinguished 
from costs resulting from normal 
business practices? 

(5)(a) If the Rule were repealed, how 
would business procedures change? 

(b) At what cost? 

(6)(a) What are the extra inventory 
costs, if any, required to comply with the 
Rule? 

(b)(i) If employees receive special 
instructions on special ordering for 
advertised products covered by the 
Rule, please submit copies. (ii) If the 
instructions differ from instructions 
prior to the Rule, how do they differ? 

(c) What proportion does any extra 
inventory bear to total inventories? 

(d) What proportion of average 
weekly inventories are accounted for by 
inventories of advertised items? 

(e) What proportion of average 
weekly sales are accounted for by 
advertised items? 

(f} Do any studies show the 
relationship between larger average 
inventories and the average stock-out 
rate? If so, please supply these studies. 

(7) Are there any surveys, studies, 
etc., of the fraction of people who shop 





only for advertised items on “special?” 
If so please supply these studies. 

(8)(a) What are the components 
ordinarily used in estimating the costs of 
carrying inventories? 

(b) What interest rates are normally 
used in calculating inventory carrying 
costs? What is the rate or how is that 
rate determined? 

(c) What estimates of shrinkage and 
spoilage costs are used in calculating 
inventory carrying costs? Please supply 
the supporting data and documents. 

(9) Have either the number of store 
deliveries or the average level of 
warehouse inventories changed as a 
result of the Rule? If so how could the 
cost of these changes be estimated? 


List of Subjects in 16 CFR Part 424 
Advertising, Foods, Trade practices. 


By direction of the Commission. 
Issued: December 4, 1984. 
Emily H. Rock, 
Secretary. 
[FR Doc. 8432247 Filed 12-9-84 8:45] 
BILLING CODE 6750-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 143 


Collection of Claims Owed the United 
States Arising From Activities Under 
the Commission’s Jurisdiction 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Proposed rules. 


summary: The Commodity Futures 
Trading Commission is proposing rules 
to implement the Federal Claims 
Collection Act of 1966, as amended by 
the Debt Collection Act of 1982 and 
interpreted by the Department of Justice 
and General Accounting Office in the 
Federal Claims Collection Standards. 
These proposed rules state the 
procedures the Commission will follow 
to collect claims owed the United States 
arising from activities under the 
Commission's jurisdiction. Such 
procedures include the use of 
administrative offset and compromise. 
Absent unusual circumstances, it is 
unlikely that the Commission would 
consider a compromise of a claim owed 
as a result of a settlement agreement 
entered into with the Commission. The 
proposed rules also state under what 
circumstances interest and penalty 
charges on claims may be assessed or 
waived by the Commission. These rules 
are intended to ensure fair and 
expeditious collection of unpaid claims. 


DATE: Comments should be submitted 
on or before January 9, 1985. 


ApDpRESS: Comments should be 
submitted to the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. 

FOR FURTHER INFORMATION CONTACT: 
Jeri E. Ruscoll, Esq., Office of the 
General Counsel, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581. 
Telephone: (202) 254-9880. 


SUPPLEMENTARY INFORMATION: The 
Federal Claims Collection Act of 1966, 
Pub. L. 89-508, 80 Stat. 308, directs all 
federal agencies to pursue unsatisfied, 
overdue claims or debts. In 1982, 
Congress enacted the Debt Collection 
Act, Pub. L. 97-365, 96 Stat. 1749, to 
enhance the capability of federal 
agencies to collect such claims or debts 
and to afford notice and other 
protections to the debtor prior to agency 
use of certain collection procedures. The 
Department of Justice and General 
Accounting Office thereafter revised the 
Federal Claims Collection Standards, 
the government-wide debt collection 
regulations originally authorized by the 
Federal Claims Collection Act. See 4 
CFR Parts 101-105, As amended by 49 
FR 8889 (Mar. 9, 1984). These regulations 
provide agencies with general guidance 
on sound debt collection principles and 
are incorporated by reference in the 
Commission's proposed rules. 

In accordance with the provisions of 
the Regulatory Flexibility Act, 5 U.S.C. 
601 et seg., the Chairman certifies that 
these rules will not have a significant 
economic impact on a substantial 
number of small entities. Although there 
may be increased costs to individuals as 
a result of these rules, such costs would 
be imposed only if an individual is 
delinquent in paying his debt to the 
Commission. 

These rules do not call for collection 
of information from the general public 
and are therefore not subject to the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. 


List of Subjects in 17 CFR Part 143 


Claims, Debts, Penalties, 
Administrative practice and procedure. 


In consideration of the foregoing, and 
pursuant to the authority contained in 
sections 6(b), 6(d) and 8a(5) of the 


Commodity Exchange Act, 7 U.S.C. 9, 9a, 


and 12a(5), the Federal Claims 
Collection Act of 1966 and the Debt 
Collection Act of 1982, 31 U.S.C. 3701- 
3719, the Commissign hereby proposes 
to add Part 143 to Title 17 of the Code of 
Federal Regulations: 
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PART 143—COLLECTION OF CLAIMS 
OWED THE UNITED STATES ARISING 
FROM ACTIVITIES UNDER THE 
COMMISSION'S JURISDICTION 


§ 143.1 Purpose. 


This part implements the Federal 
Claims Collection Act, as amended by 
the Debt Collection Act, 31 U.S.C. 3701- 
3719, and interpreted by the Department 
of Justice and General Accounting 
Office in the Federal Claims Collection 
Standards. 4 CFR Parts 101-105. This 
part provides procedures the 
Commission will use to collect claims 
owed the United States arising from 
activites under the Commission's 
jurisdiction, including amounts due the 
United States from fees, fines, civil 
penalties, damages, interest, and other 
sources. This part further sets forth 
procedures for the Commission to 
determine and collect interest, penalties, 
and administrative costs on unpaid 
claims and to refer unpaid claims for 
litigation. 


§ 143.2 Notice of claim. 


(a) The Commission will send a 
written notice to any person who owes 
payment to the United States under this 
part, stating the basis for the claim, the 
interest, penalties, and administrative 
costs that may be imposed for non- 
payment, and the date full payment is 
due. 

(b) If the claim is disputed, the debtor 
shall respond to the notice in writing 
and state the reasons for non-payment. 
If the claim is not disputed but full 
payment is not made by the date 
indicated in the notice, the debtor shall 
state the reasons for the failure to make 
full payment. 

(c) If no response or an unsatisfactory 
response is received by the date 
indicated in the notice, the Commission 
may take any further action appropriate 
under the Commodity Exchange Act or 
regulations therunder, or under 4 CFR 
Parts 101-105 and the Federal Claims 
Collection Act, as amended, 31 U.S.C. 
3701-3719. 


§ 143.3 Interest, penalty charges, and 
administrative costs. 


(a) The Commission will assess 
interest on unpaid claims. The rate of 
interest assessed shall be the rate of the 
current value of funds to the United 
States Treasury (i.e., the Treasury tax 
and loan account rate) as prescribed 
and published by the Secretary of the 
Treasury. The Commission will charge 
penalty fees of not more than 6 percent 
per year on any portion of a claim that is 
delinquent for more than 90 days. The 
Commission will also impose actual 
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administrative costs to cover the 
processing and handling of delinquent 
claims. 

(b) Interest on claims will be charged 
and will run from the date the notice of 
claim is mailed if the amount of the 
claim is not paid within 30 days from 
that date. Interest will be calculated 
only on the principal of the claim. The 
rate of interest charged is the rate in 
effect on the date from which interest 
begins to run. The rate will remain fixed 
for the duration of the indebtedness. 

(c) The Commission may waive in 
whole or in part interest, penalty 
charges or administrative costs if it finds 
that: 

(1) The debtor is unable to pay any 
significant sum within a reasonable 
period of time; 

(2) Collection of interest or penalty 
charges jeopardizes collection of the 
principal of the claim; or 

(3) lt is in the best interests of the 
United States. 


§ 143.4 Collection by offset. 

(a) Whenever feasible, the 
Commission will collect claims under 
this part by means of administrative 
offset against obligations of the United 
States to the debtor. 

(b) The Commission will notify the 
debtor in writing of its intent to use 
offset procedures to collect the debt 
unless the debtor agrees to repayment. 
The notice to the debtor shall include 
the type and amount of the claim and an 
explanation of the debtor's rights for 
records and review under 31 U.S.C. 
3716(a). 

(c) The Commission will seek to 
coordinate administrative offset with 
other federal agencies in accordance 
with 4 CFR Part 102. 


§ 143.5 Collection by compromise. 

The Commission may settle claims not 
exceeding $20,000 by compromise at less 
than the principal of the claim if— 

(a) The debtor shows an inability to 
pay the full amount within a reasonable 
period of time; 

(b) The Government would be unable 
to enforce collection in full through 
litigation or administration means 
within a reasonable period of time; 

(c) The cost of collecting the claim in 
full is not justified by the amount of the 
claim; or 

(d) The Commission's enforcement 
policy would be served by settlement of 
the claim for less than the full amount. 


§ 143.6 Referral for litigation. 

Claims that cannot be collected by the 
Commission under this part or for which 
collection action cannot be ended or 
suspended under 4 CFR Part 104 will be 


referred to the Department of Justice for 
litigation. 

§ 143.7 Deiegation of Authority to the 
Executive Director. 

(a) The Commission hereby delegates, 
until such time as the Commission 
orders otherwise, to the Executive 
Director or to any Commission 
employee under the Executive Director's 
supervision as he or she may designate, 
authority to take action to carry out this 
part and the requirements of 4 CFR Parts 
101-105. 

(b) Delegated waivers or compromise 
under this part shall be with the 
concurrence of the General Counsel and 
the Director of the Division of 
Enforcement or of their respective 
designees. 

Issued in Washington, D.C., on December 5, 
1984. 

Jean A. Webb, 

Secretary to the Commission. 
[FR Doc. 84-92088 Filed 12-7-8%; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


20 CFR Part 655 


Labor Certification Process for the 
Temporary Employment of Aliens in 
Agriculture: Adjustments to Piece 
Rates 


AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Proposed rulemaking to 
repromulgate rule; request for further 
comments. 


SUMMARY: The Department of Labor 


(DOL) is requesting further comments 
and is proposing to repromulgate a 
regulation in its program for the 
certification of nonimmigrant aliens for 
temporary employment in agriculture 
and logging in the United States. The 
proposed rule would repromulgate the 
regulation dealing with adjustments to 
agricultural piece rates. 

DATE: Written comments on the 
proposal must be received on or before 
January 9, 1985. 

aAppress: Send written comments to: 
Assistant Secretary of Labor for 
Employment and Training, Room 8100, 
Patrick Henry Bldg., 601 D St., NW., 
Washington, D.C. 20213, Attention: Mr. 
Richard C. Gilliland, Director, U.S. 
Employment Service. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas Bruening. Telephone: 202- 
376-6228. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


In the Federal Register of September 
2, 1983 (48 FR 40168}, the Department of 
Labor (DOL) published a final rule 
revising the regulation at 20 CFR 
655.207(c), regarding adjustment of piece 
rates for United States and 
nonimmigrant alien workers covered by 
the tempo: alien agricultural labor 
certificatiou. program. The final rule was 
published after a notice of proposed 
rulemaking and full consideration of 
public comments received during a 31- 
day comment period. See 48 FR 33684 
(July 22, 1983); and 48 FR 35667 (August 
5, 1983). This document is a notice of 
proposed rulemaking to repromulgate 
the September 2, 1983, final rule and to 
invite further comments on changes in 
language made between the July 22, 
1983, proposed rule and the September 
2, 1983, final rule. 


Il. Temporary Alien Labor Certification 
Process 


Whether to grant or deny an 
employer's petition to import a 
nonimmigrant alien to the United States 
for the purpose of temporary 
employment is solely the decision of the 
Attorney General and his designee, the 
Commissioner of the Immigration and 
Naturalization Service (INS). 8 U.S.C. 
1101(a)(15)(H){ii) and 1184 (a) and (c); 8 
CFR Part 2. Pursuant to the requirement 
that the Attorney General consult with 
appropriate agencies of the government 
concerning the importation of 
nonimmigrant alien (so-called “H-2”) 
workers, INS has determined that prior 
to granting or denying such petitions it 
first will request DOL to advise INS on 
the availability of qualified U.S. workers 
for the jobs offered to the H-2 aliens, 
and whether the wages and working 
conditions attached to such job offers 
will adversely affect similarly employed 
U.S. workers. 8 U.S.C. 1184(c); 8 CFR 
214.2(h)(3)(i). 

Pursuant to the INS regulations, DC . 
has published regulations at 20 CFR Part 
655, Subpart C, for the certification of 
nonimmigrant aliens for temporary 
employment in agriculture and logging in 
the United States. DOL has determined 
that similarly employed U.S. workers 
had been adversely affected by the 
importation and employment of 
nonimmigrant aliens in agricultural 
employment. It has been determined 
further that employment of those aliens 
in a number of States at wages below 
specially computed adverse effect wage 
rates (AEWRs) would adversely affect 
the wages of similarly employed U.S. 





workers. 20 CFR 655.202(b)(9) and 
755.207. 


Ill. Piece Rate Regulation 


Historically, DOL has determined that 
workers should not be required to . 
increase their level of productivity in 
order to earn, at minimum, the hourly 
AEWR. Conversely, if the employer's 
piece rate for a particular crop activity 
allowed the averge worker to receive 
earnings at or above the AEWR, that 
piece rate has been acceptable. Thus, if 
average hourly earnings for the average 
worker in the preceding year equalled or 
exeeded the applicable AEWR, the 
piece rate for that crop activity did not 
need to be raised. See 20 CFR 655.207(c) 
(1981). 

This interpretation of DOL's 
regulation on piece rates was reflected 
in its issuance to Employment and 
Training Administration (ETA) regional 
offices and to State job service agencies. 
See Section A.6.a(3) of Attachment 1 to 
ETA General Administration Letter 
(GAL) No. 46-81. In 1976, the U.S. Court 
of Appeals for the Fifth Circuit had 
before it the question of whether it is 
proper for piece rates to be permitted at 
a level that earns the applicable AEWR. 
The court considered and approved of 
DOL’s piece rate adjustments, which 
maintain the AEWR as a floor rather 
than an earnings escalator, noting that 
“(nowhere is there a requirement that 
piece rates be in excess of the adverse 
effect minimum wage.” Williams v. 
Usery, supra, 531 F. 2d 305, 308 (5th Cir. 
1976), Cert. denied, 429 U.S. 1000 (1976); 
see 20 CFR 655.0(e) (1983); and 20 CFR 
602.10b(a)(2)(1976). 

Nevertheless, in NAACP, Jefferson 
Country Branch v. Donovan, 558 F. 
Supp. 218, 224-225 (D.D.C. 1982), and 566 
F. Supp. 1202, 1208 (D.D.C 1983), the U.S. 
District Court for the District of 
Columbia held that DOL’s interpretation 
of.20 CFR 655.207(c) (1981) was invalid 
and ordered that the piece rates be 
increased each time the AEWRs 
increase, based upon the productivity in 
that crop activity in 1977. The 1977 
productivity rate is determined by 
dividing the 1977 AEWR by the piece 
rate for the crop activity. Under that 
court’s Orders, the current piece rate 
would be equal to the current AEWR 
divided by the 1977 productivity rate. 

Subsequently, the proposed rule 
published on July 22, 1983, stated that 
piece rates would be adjusted by 
reference to the “average worker's 
hourly earnings”. 48 FR at 33687. 
Farmworker advocates commenting on 
the proposed rule questioned the use of 
the term “average worker”, stating that 
the statute is designed to protect the 
wages and working conditions of U.S. 


‘ 


workers, and that reference to the 
productivity of average workers should 
be limited to average U.S. workers. This 
had been the intent of DOL in the 
proposed rule. Nevertheless, for 
clarification purposes; in the September 
2, 1983, final rule the term “average U.S. 
worker” was substituted for the term 
“average worker” where the latter term 
appeared in § 655.207(c). 48 FR at 40175. 

DOL found there to be good cause to 
make the September 2, 1983, final rule 
effective upon publication in the Federal 
Register. 48 FR at 40174. The U.S. 
District Court for the Western District of 
Virginia had ordered DOL to 
immediately, but in ho event later than 
September 1, 1983, promulgate in final form in 
the Federal Register, its clarifying 
interpretation of the piece rate adjustment 
requirements * * * proposed in the Federal 
Register on June (sic) 22, 1983 and identified 
therein as proposed section 20 CFR 655.207 
(c). 

Kent Barley, Inc. v. Donovan, Civil 
Action No. 83-0079 (W.D. Va., Order 
August 18, 1983). Given the explicit 
language of that Order, and for other 
grounds set forth in the preamble to the 
final rule, DOL found it impracticable, 
unnecessary, and contrary to the public 
interest as expressed by that court to 
delay the effect of the proposed revision. 

In a challenge by farmworkers to the 
promulgation of the Septemer 2 1983, 
final rule on piece rates, the U.S. District 
court for the District of Columbia found 
that the rulemaking had complied with 
the Administrative Procedure Act, and 
Upheld the final rule “Amending 
§ 655.207(c) because it provided an 
adequate explanation for the change, 
supported by the notice and comment 
rulemaking record.” NAACP, Jefferson 
County Branch v. Donovan, Civil Action 
No. 82-2315 (D.D.C., Order August 15, 
1984), Slip opinion at 8; see NAACP, 
Jefferson County Branch v. Donovan, 
737 F. 2d 67 (D.C. Cir. 1984), rev’g, Civil 
Action No. 82-2315 (D.C.C., Order 
September 8, 1983); see also 49 FR 26208 
(June 27, 1984); and 48 FR 41154 
(September 14, 1983). 

While the September 2, 1983, addition 
of the adjective “U.S.” to the final rule 
clarified DOL’s intent in the July 22, 
1983, proposed rule, and was made in 
response to public comments on the 
proposed rule, some agricultural 
employers in Florida, in a suit against 
DOL before the U.S. District Court for - 
the Southern District of Florida, 
challenged the September 2, 1983, final 
piece rate rule. The court found that the 
piece-rate rule, as amended, was 
partially invalid, holding that adequate 
notice and opportunity to comment was 
not provided on the addition of the 
adjective “U.S.” in the final regulation. 
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The court ordered that the six references 
to “U.S.” be deleted. Florida Fruit & 
Vegetable Association v. Donovan, 583 
F. Supp. 268 (S.D. Fla. 1984), appeal 
docketed, No. 84-5467 (11th Cir. 1984). 
However, it further held that the “Final 
Rule as modified, which is exactly as it 
was proposed, is a valid final rule.” 
Only the procedure by which the 
adjective “U.S.” was included in the 
final rule was questioned by the court, 
not the substance of the rule itself. 

As noted above, DOL has not 
conceded the correctness of piece rate 
portion of the decision of the U.S. 
District Court for the Southern District 
of Florida, and has appealed it to the 
U.S. Court of Appeals for the Eleventh 
Circuit. Florida Fruit & Vegetable 
Association v. Donovan, No. 84-5467 
(11th Cir.). To the extent that portion of 
the court’s decision on the September 2, 
1983, piece rate regulation may be 
applicable, it would be so only in the 
Southern District of Florida. 

A similar decision was issued by the 
U.S. District Court for the District of 
Vermont, in a suit brought by 
agricultural employers of aliens in that 
State. Shoreham Cooperative Apple 
Producers Association, Inc. v. Donovan, 
Civil Action File No. 83-326 (D. Vt., 
Order November 9, 1984). The Vermont 
federal court's Order differed from that 
of the Florida federal court by 
remanding “20 CFR 655.207(c) so that 
the agency may comply with the notice 
and comment provisions of the APA.” 
Slip Op. at 15. Es 

DOL does not concede the correctness 
of piece rate portion of the above- 
referenced decision of the U.S. District 
Court for the District of Vermont. To the 
extent that portion of that court's 
decision on the September 2, 1983, piece 
rate regulation may be applicable, it 
would be so only in the District of 
Vermont. 

Various Virginia agricultural 
employers also are challenging, ina suit 
against DOL before the U.S. District 
Court for the Western District of 
Virginia, DOL’s response to public 
comments and clarifying addition of the 
adjective “U.S.” in the September 2, 
1983, final rule. Kent Barley, Inc. v. 
Donovan, Civil Action No. 83-0079 
(W.D. Va.). DOL is defending the 
September 2, 1983, regulation against 
that challenge. 


IV. Proposed Rule 


It is necessary to retain in place a 
regulation protecting covered U.S. 
farmworkers from adverse effect, 
informing covered U.S. agricultural 
employers of their duties under the 
temporary alien labor certification 
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program, and reflecting DOL’s policy on 
this subject. For this reason, DOL is 
proposing in this document to 
repromulgate the rule at 20 CFR 
655.207(c), which was published at 48 FR 
40175 (September 2, 1983). 

Before the U.S. District Courts in 
Florida Fruit & Vegetable Association v. 
Donovan, supra, and in Shoreham 
Cooperative Apple Producers 
Association, Inc., v. Donovan, supra, the 
plaintiff agricultural employers 
questioned the use of United States 
(“U.S.”) workers’ earnings, rather thar 
all workers’ earnings in determining 
whether the covered employer’s piece 
rates are appropriate under the 
regulation. Worker-commenters on the 
1983 rulemaking had suggested the 
addition of that adjective. See 48 FR at 
40173. The worker-commenters stated 
that since the Immigration and 
Nationality Act is designed to protect 
the wages and working conditions of 
U.S. workers, reference to the 
productivity of average workers should 
be limited to average U.S. workers. 

The workers’ comments appear to be 
in accord with the decision in Williams 
v. Usery, supra, where the Fifth Circuit 
held that DOL could not use foreign 
workers’ wages in determining AEWRs. 
531 F. 2d at 307. Thus, the worker- 
commenters have suggested that foreign 
workers’ earnings (a measure of their 
productivity at a given piece rate) 
should not be used to determine the 
adequacy of piece rates and earnings for 
U.S. workers. 

This is consisent with another 
provision of the temporary alien 
agricultural labor certification 
regulations, at 20 CFR 655.202(b)(9)(ii), 
requiring that the piece rate yield 
earnings at least equal to the AEWR, 
refers to job offers made to U.S. 
workers. 


V. Discretion in Establishing a Piece 
Rate Adjustment Policy 


Section 214(c) of the Immigration and 
Nationality Act gives the Attorney 
General (and his designee the 
Commissioner of INS) broad discretion 
in the admission of nonimmigrant aliens 
to the United States. 8 U.S.C. 1184(c). 
With respect to determinations under 
the immigration laws on the availability 
of U.S. workers for jobs offered to 
nonimmigrant alien workers, and the 
adverse effect those aliens’ employment 
may have on the wages and working 
conditions of similarly employed U.S. 
workers, the Secretary of Labor and 
DOL have been given broad discretion. 

See e.g., 8 CFR 214.2(h)(3)(i). This 
broad discretion, particularly with 
respect to methodologies for setting 


minimum wage rates under the 
immigration laws, has been recognized 
in the federal appellate and districts 
courts. Rowland v. Marshall, 650 F. 2d 
28 (4th Cir. 1981); Williams v. Usery, 
supra; Florida Sugar Cane League v. 
Usery, 531 F. 2d 299 (5th Cir. 1976); and 
Limoneira Co. v. Wirtz, 327 F. 2d 499 
(9th Cir. 1964), aff’g 225 F. Supp. 961 
(S.D. Cal. 1963); see also Elton Orchards, 
v. Brennan, 508 F. 2d 493 (ist Cir. 1974); 
and Flecha v. Quiros, 567 F. 2d 1154 (1st 
Cir. 1974). These decisions acknowledge 
DOL'’s discretion in the area of wages 
involving nonimmigrant alien 
agrisultural workers and form the basis 
for construction of DOL’s temporary 
alien labor certification regulations. See 
20 CFR 655.0(e). 

Since this is an area in which DOL 
has great “discretion to reach a number 
of different results rather than an area 
of pure statutory interpretation as to 
which there is in theory only a single 
answer”, DOL is proposing to re-adopt 
the rule below. See Building & 
Construction Trades’ Department, AFL- 
CIO v. Donovan, 712 F. 2d 611, 619 (D.C. 
Cir. 1983), cert. denied, —— U.S. —, 
104 S. Ct. 975 (1974). 

The proposed repromulgation of the 
piece-rate regulations to protect U.S. 
workers’ wages, at minimum at an 
adverse effect level, is well within 
DOL'’s statutory and regulatory 
discretion. As the D.C. Circuit stated in 
Building & Construction Trades’ 
Department, AFL-CIO v. Donovan, 
supra: 
prior administrative practice carries much 
less weight reviewing an action taken in the 
area of discretion, when little more than a 
clear statement is needed, than when 
reviewing an action in the field of 
interpretation, where it is thought that the 
agency's contemporaneous and consistent 
interpretation of one of its enabling statutes 
is reliable evidence of what Congress 
intended. 

[712 F. 2d at 619. 


Regulatory Impact 

The proposed repromulgation of a rule 
would affect only those employers using 
nonimmigrant alien workers (“‘H-2 
visaholders”) in temporary agricultural 
jobs in fourteen States. It would not 


‘have the financial or other impact to 


make it a major rule, and, therefore, the 
preparation of a regulatory impact 
analysis is not necessary. See Executive 
Order No. 12291, 3 CFR, 1981 Comp., p. 
127. 

The Department of Labor has notified 
the Chief Counsel for Advocacy, Small 
Business Administration, and made the 
certification pursuant to 5 U.S.C. 605(b), 
that the proposal would not have a 
significant economic impact on a 


substantial number of small entities, as 
defined in the Regulatory Flexibility Act. 
It would not necessitate increased labor 
costs where average U.S. workers earn 
above the AEWR due to their 
productivity. Further, it applies only to 
the small number of employers who 
employ nonimmigrant aliens in 
agricultural jobs in fourteen States. 


Catalogue or Federal Domestic 
Assistance Number 


This program is listed in the 
Catalogue of Federal Domestic 
Assistance at Number 17.202, 
“Certification of Foreign Workers for 
Agricultural and Logging Employment”. 


List of Subjects in 20 CFR Part 655 


Administrative practice and 
procedure, Agriculture, Aliens, 
Employment, Forests and forest 
products, Guam, labor, Migrant Labor, 
Wages. 


Proposed Rules 


Accordingly, it is proposed that Part 
655 of Chapter V of Title 20, Code of 
Federal Regulations, be amended by 
revising § 655.207(c) to read as 
promulgated in the Final Rule published 
September 2, 1983, as follows: 


PART 655—{ AMENDED] 
§ 655.207 Adverse effect rates. 


. * 7 * * 


(c) Piece rate adjustments. In any year 
in which the applicable adverse effect 
rate increases to the point where the 
employer's previous year’s piece rate in 
a crop activity will not enable the 
average U.S. worker's hourly earnings to 
equal or exceed the new applicable 
adverse effect rate without requiring the 
average U.S. worker to increase 
productivity over the previous year, the 
employer shall increase the piece rate to 
a level at which the average U.S. worker 
would earn at least the adverse effect 
rate. If, at the employer's previous year’s 
piece rate for that crop activity, the 
average U.S. worker's hourly earnings 
equalled or exceeded the adverse effect 
rate, no adjustment to that piece rate 
would be required. The Regional 
Administrator shall determine the 
average U.S. worker’s hourly earnings 
by obtaining from employers in the area 
of intended employment information as 
to the piece rates, earnings, hours 
worked, and productivity of U.S. 
workers, in a manner to be determined 
by the Administrator. 


* - * * * 





(Secs. 101({a)(15)(H)f{ii) and 214({c) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii) and 1184(c)); 8 CFR 
214.2(h)(3)(i)) 

Signed at Washington, D.C., this 4th day of 
December 1984. 
Ford B. Ford, 
Under Secretary of Labor. 
[FR Doc. 84-32038 Filed 12-7-84; 8:45 am] 
BILLING CODE 4510-30-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 232 and 233 


([FRL-2734-1] 


404 Program Definitions and Permit 
Exemptions, 404 State Program 
Regulations 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Extension of comment period. 


SUMMARY: On October 2, 1984 (49 FR 
39012), EPA published proposed 
revisions to its regulations containing 
procedures and criteria used in 
approving, revising and withdrawing 
approval of State 404 programs and 
containing program definitions and 
exemptions from permitting under 
404(f}(1). The comment period expired 
on December 3, 1984. 

The Interstate Conference on Water 
Problems (ICWP) requested an 
extension of the comment period, citing 
the significant impact of this proposal on 
the 404 program and the need to 
comprehensively review the proposal. 
We have decided to approve a 30-day 
extension of the comment period to give 
the JCWP additional time to coordinate 
a response from its member State 
agencies. 

EFFECTIVE DATE: The original comment 
period expired on December 3, 1984. The 
comment period has been extended to 
January 2, 1985. 

appress: Comments should be 
addressed to Dr. Allan Hirsch, Office of 
Federal Activities (A-104), 
Environmental Protection Agency, 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Lori Williams, Office of Federal 
Activities (A-104), Environmental 
Protection Agency, Washington, D.C. 
20460, (202) 382-5043. 


Dated: December 4, 1984. 
Josephine S. Cooper, 
Assistant Administrator for External Affairs. 
[FR Doc. 84-32092 Filed 12-7-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Parts 531 and 533 
[Docket No. FE 84-02; Notice 1] 


Passenger Automobile Average Fuel 
Economy Standards; Light Truck 
Average Fuel Economy Standards; 
Request for Comments 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 


ACTION: Request for comments. 


SUMMARY: This notice requests 
comments to assist the agency in 
carrying out its rulemaking 
responsibilities concerning average fuel 
economy standards for passenger 
automobiles and light trucks. Section 
502(b) of the Motor Vehicle Information 
and Cost Savings Act requires NHTSA 
to issue light truck average fuel 
economy standards at least 18 months 
before the beginning of each model year. 
The agency has established standards 
through model year 1986 and has 
proposed standards for model year 1987. 
NHTSA is now in the process of 
beginning a rulemaking analysis to 
determine the level of light truck 
average fuel economy standards for 
model years after 1987. This notice 
requests information to assist the 
agency in developing that analysis. The 
agency also is seeking information on 
manufacturers’ passenger car product 
plans through 1990. The Motor Vehicle 
Information and Cost Savings Act 
specifies a standard of 27.5 mpg for 
passenger automobiles for model year 
1985 and beyond, but allows the agency 
to amend that standard and establish a 
different one if the agency determines 
that the maximum feasible level of fuel 
economy is other than 27.5 mpg. In 
carrying out this responsibility, it is 
necessary for the agency to monitor the 
general area of passenger automobile 
fuel economy. This notice requests 
information to assist the agency in that 
task. 
DATE: Written comments on this notice 
must be submitted in time to be received 
by the agency no later than February 8, 
1985. 

ADDRESSES: Comments on this notice 
must refer to the docket and notice 
numbers set forth above and be 
submitted (preferably in 10 copies) to 
the Docket Section, National Highway 
Traffic Safety Administration, Room 
5109, 400 Seventh Street, SW., 
Washington, D.C. 20590. Submissions 
containing information for which 
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confidential treatment is requested 
should be submitted (3 copies) to Chief 
Counsel, National Highway Traffic 
Safety Administration, Room 5219, 400 
Seventh Street, SW., Washington, D.C. 
20590, and 7 additional copies from 
which the purportedly confidential 
information has been deleted should be, 
sent to the Docket Section. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William Boehly, Office of Market 
Incentives, National Highway Traffic 
Safety Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590 
(202-426-1740). 


SUPPLEMENTARY INFORMATION: The 
appendix to this notice consists of a 
number of questions directed toward 
manufacturers, regarding fuel economy 
data for the 1985 through 1990 model 
years. The questions are written to 
cover both passenger cars and light 
trucks, and the agency requests that 
manufacturers provide answers to those 
questions which are appropriate for the 
type or types of vehicles they 
manufacture. The agency recognizes 
that manufacturer product plans may 
not have been formally approved 
through model year 1990 and that 
questions such as those on the cost of 


. fuel economy related actions are 


difficult ones. The agency would 
appreciate responsive answers to these 
questions, however, so that appropriate 
weight can be given to the many factors 
whose magnitude at this time can only 
be roughly estimated. 

While the questions in the appendix 
are directed toward manufacturers, the 
agency invites comments from all 
interested persons concerning the 
questions asked and how information 
provided in response to the questions 
should be used by the agency. 

NHTSA is providing a 60-day 
comment period. It is requested that 10 
copies be submitted. In view of the 
number of questions and the detail of 
information requested, the agency is 
waiving its usual requirement that 
comments be limited not to exceed 15 
pages in length. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. The NHTSA will continue to 
file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that ¥ 
interested persons continue to examine 
the docket for new material. 
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If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with the comments, a self- 
addressed stamped postcard. Upon * 
receiving the comments, the docket 
supervisor will return the postcard by 
mail, 


List of Subjects in 49 CFR Parts 531, 533 


Energy conservation, Gasoline, 

Imports, Motor vehicles. 
(Sec. 9, Pub. L. 89-670, 80 Stat. 931 (49 U.S.C. 
1657); sec. 301, Pub. L. 94-163, 89 Stat. 901 (15 
U.S.C. 2002); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued: December 5, 1984. 

Barry Felrice, 

Associate Administrator for Rulemaking. 
Appendix 

I. Definitions 

As hereinafter used in this appendix: 

1. The terms “automobile,” “fuel 
economy,” “manufacturer,” and “model 
year,” have the meaning given them in 
Section 501 of the Motor Vehicle 
Information and Cost Savings Act, 15 
U.S.C. 2001. 

2. The term “basic engine” has the 
meaning given in 40 CFR 600.002- 
80(a)(21). When identifying a basic 
engine respondent should provide the 
following information: 

(i) Engine displacement (in cubic 
inches). 

(ii) Number of cylinders or rotors. 

(iii) Cylinder configuration (V, in-line, 
etc.). 

(iv) Number of carburetor barrels, if 
applicable. 

(v) Other engine characteristics, 
abbreviated as follows: 

DD—Direct Injection Diesel 
ID—Indirect Injection Diesel 
R—Rotary 

TB—Throttle Body Fuel Injection S.I. 

(Spark Ignition) 

MP—Multiport Fuel Injection S.1. 
TD—Turbocharged Diesel 
TS—Turbocharged S.I. 

FFS—Feedback Fuel System, carbureted 


3. “Variants of existing engines” 
means versions of an existing basic 
engine that differ from that engine in 
terms of displacement, method of 
aspiration, induction system or that 
weigh at least 25 pounds more or less 
than that engine. 

4. “Vehicle frontal area” is the “basic 
vehicle frontal area” as defined in 40 
CFR 86.082-2, plus the area for mirrors 
added per 40 CFR 86.129-80. 

5. “Light-truck” means an automobile 
of the type described in 49 CFR 523.5. 

6. “Percent fuel economy 
improvement” means that percentage 
which corresponds to the amount by 
which respondent could improve the fuel 
economy of vehicles in a given model or 
class through the application of a 
specified technology, averaged over alli 
vehicles of that model or in that class 
which could feasibly use the technology. 
Projections of percent fuel economy 
improvement should be based on the 
assumption of maximum efforts by 
respondent to achieve the highest 
possible fuel economy increase through 
the application of the technology, and 
should be adjusted for constant vehicle 
utility. The baseline for determination of 
percent fuel economy improvement is 
the level of technology and vehicle 
performance with respect to 
acceleration and gradeability for 
respondent's 1985 model year light 
trucks and passenger automobiles in the 
equivalent class. 

7. “Percent production implementation 
rate” means that percentage which 
corresponds to the maximum number of 
passenger automobiles or light trucks of 
a specified class which could feasibly 
employ a given type of technology if 
respondent made maximum efforts to 
apply the technology by a specified 
model year. 

8. “Possession” means possession, 
custody or control. 

9. “Production percentage” meant the 
percent of respondent's passenger 
automobiles or light trucks of a specified 
model projected to be manufactured in a 
specified model year. 

10. “Project” or “Projection” refers to 
the best estimates made by respondent, 
whether or not based on less than 
certain information. 

11. “Relating to” means constituting, 
defining, containing, explaining, 
embodying, reflecting, identifying, 
stating, referring to, dealing with, or in 
any way pertaining to. 

12. “Respondent” means each 
manufacturer (including all its divisions) 
providing answers to the questions set 
forth in this appendix, and its officers, 
employees, agents or servants. 

13. “Test weight” is used as defined in 
40 CFR 86.082-2. 


14. “Transmission class” is used as 
defined in 40 CFR 600.002-80(22). When 
identifying a transmission class, 
respondent must also indicate whether 
the transmission is quipped with a 
lockup torque converter (LUTC), a split 
torque converter (STC), and/or a wide 
gear ratio range (WR) and specify the 
number of forward gears. 

15. The term “van” is used as defined 
in 40 CFR 86.082-2. 

16. The term "cargo-carrying volume,” 
“curb weight,” “gross vehicle weight 
rating” (GVWR), and “passenger- 
carrying volume” are used as defined in 
49 CFR 523.2. 

17. For the purpose of this appendix, 
the term “utility vehicle” means a form 
of light truck, either 4 x 2 or 4 x 4, which 
has a wheelbase of 110 inches or less 
and is exemplified by a Jeep CJ-5 or 
Cherokee, a Chevrolet Blazer, a Dodge 
Ramcharger, Ford Bronco, or a Toyota 
Land Cruiser. 

18. “Redesign” means any change, or 
combination of changes, to a vehicle 
that would change its wieght by 50 
pounds or more or change its frontal 
area by 2 percent or more. 

19. “Domestically manufactured” is 
used as defined in Section 503(b)(2)(E) 
of the Act. 

20. For the purposes of this appendix, 
a “class” of passenger automobiles or 
light trucks means a group (e.g., 
domestically produced 4 x 2 light trucks) 
for which average fuel economy 
standards are set. 

21. For the purposes of this appendix, 
a “model” of passenger automobile or 
light truck is a line, such as the 
Chevrolet Camaro or Caprice, Ford 150 
or E100, Jeep CJ-5, etc., which exists 
within a class. “Model type” is used as 
defined in 40 CFR 600.002-80. 

22. “Truckline” means the name 
assigned by the Environmental 
Protection Agency to a different group of 
vehicles within a make or car division in 
accordance with that agency’s 1985 
model year truck, van (cargo vans and 
passenger vans are considered separate 
truck lines) and special vehicle criteria. 

23. “Carline” is used as defined in 40 
CFR 600.002-80. 


II. Assumptions 


All assumptions concerning emission 
standards, noise and damageability 
regulations safety standards, etc., 
should be listed and described in detail 
by the respondent. 


III, Specifications. 


1. For each model year from 1985 
through 1990, please provide, separately. 
the following information for your 
projected passenger automobile fleet, 4 
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x 2 light truck fleet, and 4 x 4 light truck 
fleet: 

a. Sales weighted average test weight. 

b. Sales weighted average engine 
displacement. 

c. Sales weighted average N/V 
(engine speed to vehicle speed ratio in 
top gear, rpm/mpbh). 

d. Sales weighted average 
horsepower-to-test weight ratio. 

e. Sales weighted average fuel 
economy. 

2. Identify all light truck and 
passenger automobile models currently 
offered for sale whose production you 
project discontinuing before or during 
MY 1990 and identify the last model 
vear in which each will be offered. 

3. Identify all basic engines offered by 
respondent in MY 1985 light trucks and 
passenger automobiles which 
respondent projects ceasing to offer for 
sale in light trucks or passenger 
automobiles before or during MY 1990, 
inclusive, and identify the last model 
year in which each will be offered. 

4. Does the respondent currently 
project offering for sale any new or re- 
designed passenger automobiles or light 
trucks, including vehicles smaller than 
those now produced, during any of 
model years 1985 through 1990? If so, 
provide the following information for 
each model (e.g., Chevrolet C10 and 
Chevette, Ford E150 and Escort). Model 
types which are essentially identical 
except for their nameplates (e.g., Dodge 
Omni/Plymouth Horizon) may be 
combined into one item. See Table A for 
a sample format; 4 x 2 and 4 x 4 light 
trucks are different models. 

a. Body types to be offered for sale 
{e.g., regular cab, super cab, station 
wagon, 2-door sedan). Provide 
passenger-carrying volume and number 
of seating positions and cargo-carrying 
volume. 

b. Description of basic engines, 
including optional horsepower and 
torque ratings, if any, displacement, 
number and configuration of cylinders 
and type of carburetor or fuel injection 
system. 

c. Transmission type (manual, 
automatic, number of forward speeds, 
overdrive, etc., as applicable), including 
gear ratios and final drive, alternative 
ratios offered, and driveline 
configuration. 

d. (i) The range of curb weights 
offered for each body type. 

(ii) For light trucks, the range of GVW 
ratings to be offered and required 
optional equipment and their weights for 
each body type. 

(iii) The range of test weights offered 
for each body type. 

e. All wheelbases. 


f. All vehicle frontal areas and 
aerodynamic drag coefficients. 

g. All external dimensions (total 
lenght, width and height). 

h. The range of projected fuel 
economies on the EPA composite driving 
cycle for each body type in the initial 
model year of production. 

i. Projected introduction date (model 
year). 

j. Projected sales for each model year 
from the projected year of introduction 
through MY 1990, expressed both as an 
absolute number of units sold and as a 
percentage of all passenger automobiles 
or light trucks sold by respondent 

k. If other than domestically 
manufactured, so state. 

1. Projections of: 

(i) Existing models replaced by new 
models. 

{ii) Reduced sales of respondent's 
existing models, both passenger 
automobiles and light trucks as a result 
of the sale of each of the new models. 

(iii) New sales not captured from any 
of the respondent's existing models. 

5. Does respondent project introducing 
any variants of existing basic engines or 
any new basic engines, other than those 
mentioned in your response to Question 
4, in its passenger automobile or light 
truck fleets in model years 1985 through 
1990? If so, for each basic engine or 
variant indicate: 

a. The projected year of introduction, 

b. Type (e.g., conventional, diesel or 
stratified charge), 

c. Displacement, 

d. Type of carburetion or fuel - 
injection, 

e. Cylinder configuration (e.g., V-8, V- 
6, I-4, etc.), 

f. Horsepower and torque ratings, 

g. Models in which engines are to be 
used, giving the introduction model year 
for each model if different from “a,” 
above. 

6. For each of the model years 1986 
throught 1990, and for each light truck 
and passenger automobile model 
projected to be manufactured by 
respondent (if answers differ for the 
various models), provide the requested 
information for each of items “a” 
through “I” listed below; 

(i) A description of the nature of the 
technological improvement; 

(ii) The percent fuel economy 
improvement averaged over the model, 
if answers vary within the model; 

(iii) The basis for your answer to 6{ii), 
(e.g., data from dynamometer tests 
conducted by respondent, engineering 
analysis, computer simulation, reports of 
test by others); 

(iv) The percent production 
implementation rate and the reasons 
limiting the implementation rate; 


Federal Register / Vol. 49, No. 238 / Monday, December 10, 1984 / Proposed Rules 


(v) A description of the 1985 baseline 
technologies; and 

(vi) The reasons for differing answers 
you provide to items (ii) and (iv) for 
different models in each model year. 
Include as a part of your answer to 6{ii) 
and 6{iv) a tabular presentation, a 
sample portion of which is shown in 
Table B. 

a. Improved automatic transmissions. 
Projections of percent fuel economy 
improvements should include a 
description of how the benefits are to be 
obtained. 

b. Improved manual transmissions. 
Projections of percent fuel economy 
improvement should include the benefits 
of increasing mechanical efficiency, 
using improved transmission lubricants, 
and other measures (specify). 

c. Overdrive transmissions. If not 
covered in “a” or “b” above, project the 
percent fuel economy improvement 
attributable to overdrive transmissions 
{integral or auxiliary gear boxes), two- 
speed axles, or other similar devices 
intended to increase the range of 
available gear ratios. Describe the 
devices to be used and the application 
by model, engine, axle ratio. etc. 

d. Use of engine crankcase lubricants 
of lower viscosity or with additives to 
improve friction characteristics, 
accelerate engine break-in, or otherwise 
improved lubricants to lower engine 
friction horsepower. When describing 
the 1985 baseline, specify the viscosity 
of and any fuel economy-improving 
additives used in the factory-fill 
lubricants. 

e. Reduction of engine parasitic losses 
through improvement of engine driven 
accessories or accessory drives. Typical 
engine driven accessories include water 
pump, cooling fan, alternator, power 
steering pump, air conditioning 
compressor, and vacuum pump. 

f. Reduction of tire rolling loses, 
through changes in inflation pressure, 
use of materials or constructions with 
less hysteresis, geometry changes (e.g.. 
increased aspect ratio), reduction in 
sidewall and tread deflection, and other 
methods. When describing the 1985 
baseline, include a description of the tire 
types used and the percent usage rate of 
each type. 

g. Reduction in other driveline losses, 
including losses in the non-powered 
wheels, the differential assembly, wheel 
bearings, universal joints, brake drag 
losses, use of improved lubricants in the 
differential and wheel bearings, and 
optimizing suspension geometry (e.g., to 
minimize tire scrubbing loss). 

h. Turbocharging. 

i. Improvements in the efficiency of 
spark ignition engines including: (a) 
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Increased compression ratio; (b) leaner 
air-to-fuel ratio; (c) revised combustion 
chamber configuration; (d) fuel injection; 
{e) electronic fuel metering; (f) 
interactive electronic control of engine 
operating parameters (spark advance, 
exhaust gas recirculation, air-to-fuel 
ratio); (g) variable valve timing or valve 
lift, and (h) other methods (specify). 

j. Naturally aspirated diesel engines, 
with direct or indirect fuel injection. 

k. Turbocharged diesel engines with 
direct or indirect fuel injection. 

l. Stratified-charge reciprocating or 
rotary engines, with direct or indirect 
fuel injection. 

7. For each model of respondent's 
passenger automobile fleet and light 
truck fleet projected to be manufactured 
in each of model years 1985 through 
1990, describe the methods used to 
achieve reductions in average test 
weight. For each specified model year 
and model, describe the extent to which 
each of the following methods for 
reducing vehicle weight will be used. 
Separate listings shall be used for 
passenger automobiles, 4 x 2 light 
trucks, and 4 x 4 light trucks. 

a. Substitution of materials. 

b. “Downsizing” of existing vehicle 
qesign to reduce exterior size while 
maintaining interior roominess and 
comfort for passengers, and utility, i.e., 
the same, or approximately the same, 
payload and cargo volume using the 
same basic body configuration and 
driveline layout as current counterparts. 

c. Use of new vehicle body 
configuration concepts which provide 
improved weight to interior passenger 
volume ratio, or approximately the 
same, payload and cargo volume. 

8. For each model year 1985 through 
1990, list all projected passenger 
automobile and light truck model types 
and provide the information specified in 
“a” through “k” below for each model 
type. 

The information should be in tabular 
form, with a separate table for each 
model year. Light trucks and passenger 
automobiles are to be listed separately. 
Domestic and non-domestic model types 
are to be listed separately (identify any 
model types with less than 75 percent 
domestic content included in the 
domestic fleet through exemption). In 
the case of light trucks, each of the two 
groupings is to be subdivided into 
separate listings for models with 4x2 
and 4x4 drive systems. Engines having 
the same displacement but belonging to 
different engine families are to be 
grouped separately. Finally, the model 
types are to be subdivided into those 
meeting Federal and California emission 
standards, 


For passenger cars, in each model 
year, begin with the EPA size class 
having the least interior volume range 
and continue size class listings from top 
to bottom in order of classes with 
increasing interior volume on the left 
side of the table. Subdivide each size 
class into specific model types in order 
of increasing average test weight. List 
the categories of information in items 
“a” through “k” below in the order 
specified from left to right across the top 
of the table. Include in the table for each 
model year the total sales-weighted 
harmonic average fuel economy and 
average test weight for domestic and 
non-domestic passenger cars for each 
EPA size class and for all of the 
respondent's passenger automobiles. 

For light trucks, the vehicles are to be 
sorted first by truckline, second by basic 
engine, and third by transmission type. 
For these groupings, the average test 
weights are to be placed in ascending 
order. List the categories of informaion 
in terms “a” through “k” below in the 
order specified from left to right across 
the top of the table. Include in the table 
for each model year the total sales- 
weighted harmonic average fuel 
economy and average test weight for 
imported and domestic light trucks for 
each truckline and for all of the 
respondent's light trucks. 

a. Truckline, e.g., C10, J10, F150, B150. 
Identify body code designation and 
representative model name for 
passenger cars. Model types which are 
essentially identical except for their 
nameplates fe.g., Chevrolet $10/GMC 
$15 and Ford Mustang/Mercury Capri) 
may be combined into one line item. 

b. Light truck vehicle type, e.g., 
compact pickup, cargo van, passenger 
van, utility, truck-based station wagon, 
and chassis cab. Other light truck 
designations, which are adequately 
defined, can be used if these are not 
suitable. Identify EPA size class for 
passenger cars. 

c. Basic engine: Include the engine 
characteristics used in Definition 2. 

d. Transmission class (e.g., A3, A4, 
A40D, M5, CVT): Include the 
characteristics used in Definition 14. 

e. Average N/V, rounded to one 
decimal place. 

f. Average equivalent test weight. 

g. Average PAU setting: Provide the 
value and show whether the value (or 
estimated value) is based on coastdown 
testing (T) or calculated from the vehicle 
frontal area (C). Round the PAU value to 
one decimal place. 

h. Air conditioning: Y =air 
conditioning installations are projected 
to exceed 33 percent of the vehicles 
described in the line item; N=air 
conditioning installations are projected 
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to be less than 33 percent of the vehicles 
described in the line item. 

i. Composite fuel economy (sales 
weighted, harmonically averaged over 
the specified vehic ‘es, r~unded to the 
nearest 0.1 mpg). 

j. Source of fuel economy figure: 
T=test or E=estimate. 

k. Projected sales for the vehicles 
described in each line item. 

9, For each transmission identified in 
response to 8(d) above, provide a listing 
showing whether the transmission is 
manual or automatic, the gear ratio for 
the transmission and the models which 
use the transmission. 

10. For each new or redesigned 
vehicle identified in response to 
question 4 and each new engine or fuel 
economy improvement identified in your 
response to questions 4, 5 and 6 provide 
your best estimate of the following in 
terms of constant 1984 dollars. 

{a) Total capital costs required to 
implement the new/redesigned model or 
improvement according to the 
implementation schedules specified in 
your response. Subdivide the capital 
costs into tooling, facilities, launch, and 
engineering costs. 

(b) The maximum production 
capacity, expressed in units of capacity 
per year, associated with the capital 
expenditure in (a) above. Specify the 
number of production shifts on which 
your response is based and define 
“maximum capacity” as used in your 
answerf. 

{c) The actual capacity that will be 
used each year for each new/redesigned 
model or fuel economy improvement. 

(d) The increase in variable costs per 
affected unit, based on the production 
volume specified in (b) above. 

(e) The equivalent retail price increase 
per affected vehicle for each new/ 
redesigned model or improvement. 
Provide an example describing the 
methodology used to determine the 
equivalent retail price increase. 

(f) Total research and development 
costs associated with the new/ 
redesigned model or improvement. 

(g) Total fixed costs (other than those 
identified in (a) above) associated with 
each new/redesigned model or 
improvement, based on production 
volumes specified in (b) above. 

11. Please provide respondent's actual 
and projected U.S. light truck sales, 4 x 2 
and 4 x 4, 0-8,500 Ibs. GVWR and 8,501- 
10,000 Ibs. GVWR for each model year 
from 1983 through 1990, inclusive. Please 
sub-divide the data into the following 
vehicle categories: 

i. Standard Pickup Heavy (C-20/30, F- 
250/350, D-250/350). 





ii. Standard Pickup Light (C-10, F-150, 
D-100). 

iii. Compact Pickup (S—-10, Ranger). 

iv. Standard Cargo Vans Heavy (G- 
20/30, E-250/350, B-250/350). 

v. Standard Cargo Vans Light (G-10, 
E-150, B-150). 

vi. Standard Passenger Vans Heavy 
(G-20/30, E-250/350, B-250/350). 

vii. Standard Passenger Vans Light 
(G-10, E-150, B-150). 

viii. Compact Cargo Vans (Mini Ram 
Van). 

ix. Compact Passenger Vans 
(Voyager). 

x. Standard Utilities (C-10 Blazer, 
Bronco, Ramcharger). 

xi. Compact Utilities (S—10 Blazer, 
Bronco II). : 

xii. Other (Suburban, El Camino 
Eagle). 

Indicate the number of captive 
imports or vehicles with less than 75 
domestic content included in any data 
item. See Table C for a sample format. 


12. Please provide respondent's actual 
and projected U.S. passenger car sales 
for each model year from 1983-1990, 
inclusive. Subdivide these sales into 
EPA market classes. 

13. Please provide (a) historical and 
(b) your estimates of projected tota/ 
industry U.S. light (0-10,000 Ibs. GVWR), 
medium (10,001-26,000 lbs. GVWR and 
over) truck sales for each model year 
from 1983 through 1990, inclusive. Please 
sub-divide the light truck data into 4 x 2 
and 4 x 4 sales and into the vehicle 
categories listed in the sample format in 
Table D. 

14. Please provide (a) historical and 
(b) your estimates of projected total 
industry U.S. passenger automobile 
sales for each model year 1983 through 
1990, inclusive. Include your company's 
projection of total imported car sales 
during each of these model years. 
Subdivide these sales into EPA market 
classes. 
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15. For domestic manufacturers only: 
In previous rulemakings, the agency has 
used manufacturers’ estimates of future 
capital spending to estimate the 
financial impact of alternative fuel 
economy standards. To permit similar 
comparisons in this rulemaking, please 
provide an estimate of your capital 
spending in North America for each year 
from 1984 through 1990. In addition, 
please provide an estimate of your total 
corporate capital spending and 
depreciation and amortization for each 
year from 1984 through 1990. 

16. Please provide your company’s 
assumptions for U.S. gasoline and diesel 
fuel prices during 1985-90. 

17. Please provide projected 
production capacity available for the 
North American market (at standard 
production rates) for each of your 
company’s body code designations 
during model years 1985-1990. 
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Table A 
Model: LI-18 Driveline Configuration: Conventional 4x2: front engine/rear drive 


No. > Ff, Frontal q. External 
Pass. Seat ing Cargo Area/ Dimensions 
Volume Pos. Vol. se Coeff. L W H 


Regular Cab, Short Bed nft2/col 
Regular Cab, Long Bed 3 nft 24C02 


Extended Cab, Long Bed Nft2/CD3 
Crew Cab, Long Be net 2/cD4 


b. Basic Engines 


*235 V6 x/3600 ¥/1800 


316 v8 
**340 v8 
**340 v8 


*Not available with crew cab 


**Available only with HD 4~speed manual transmission or automatic transmission 


c. Transmission Types 
Manual 3-speed Manual Overdrive Automat ic HD Manual 4-speed 


3.00 2.50 6.50 
1.75 1.50 3.60 
1,00 1.00 1.80 
80 1.90 : 1.00 
3.15 2.1 6.10 
RAR 3.23/3.54/3.73 3,54/3.73 3.23/3.54 3.23/3.54/3.73 


*Not avallable with 340 CID V8 engines 


Range Range of Range of Required 


d. of GVWR Body Type a Curb Weights Test Wei ght.s Options and Weights 


6050-7000 Reg. Cab, Short Bed 4000-4200 4250-4500 None 
6050-7200 Req. Cab, Long Bed 4000-4250 4250-4500 None 
6300-7400 Extended Cab, Long Bed 4200-4500 4500-5000 None 
6300-7400 Crew Cab, Long Bed 4300-4600 4500-5000 ; None 


h. Fuel Economy Values 


Range of Composite Fuel 
Economy Ratings for 


Bod Introduction Year 


Reg. Cab, Short Bed 14.0-16.0 
Reg. Cab, Long Bed 13.8-15.8 
Extended Cab, Long Bed 13.5-15.4 


Crew Cab, Long Bed 13.0-15,1 


i. and j. Projected Introduction and Sales through MY 1990 


1986 (1I)* 38 ,000 
1987 78 ,000 
1988 80,000 
1989** 88,400 
1990 96 ,000 


"Mid-year int roduct ion 


**Station wagon introduced 
k. To be completed only if domestically manufactured 


l. (i) Redesign; replaced LI-1A 
(ii) The station wagon introduced in MY 1986 is expected to capture passenger cer station wagon saies 


estimated at 2,000 units in 1986 and 4,000 units in 1987. . 
(iii) The station wagon in (ii), above, is expected to capture a like amount -f sales from competitors 


in each model year. 
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TaBLE B.—TECHNOLOGICAL IMPROVEMENTS 


eane &S8Sh 


TABLE C.—AJAX 4 x 2 LIGHT TRUCK SALES 


Model year 
a See 
1985 1988 1989 | 1990 


509,379 
43,500 
120,000 
? 60,000 
10,000 
20,000 
29,310 
54,196 
38,900 
30,000 
53,800 
44,000 
5,673 


5,500 
4,000 
1,000 

500 








514,879 


4 12,000 captive import units. 
TABLE D.—TOTAL U.S. TRUCK SALES 


Model year 
T = Tae e ve = 
|_ 1986 | 


1. Light trucks (4 x 2): 
a. Pickup: 





b. Passenger vans (bus): 
1. Imported 
2. Compact Domestic 
3. Standard 

c. Cargo vans: 
1. imported 
2. Compact Domestic 
3. Standard 

d. Utilities: 
1. imported 
2. Compact Domestic 
3. Standard 
4. Car Based 

@. Truck Based Station Wagons 

Other 


f. 
Light Trucks (4 x 4) [Same break- 
out as 4 x 2) 

T 


otal Light Trucks (4 x 4+4 x 4) 





Total Heavy Trucks 
Total Trucks 




















2. 
3. 
4. Total Medium Trucks 
5. 
6. 


[FR Doc. 84-32160 Filed 12-7-84; 8:45 am] 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
Proposed rules that are applicable to the’ 
public. Notices of hearings and - 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are’ examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

Privacy Act of 1974; System of Record 
AGENCY: Office of Personnel, Office of 


the Secretary, USDA. 


ACTION: Amendment of an existing 
system of records and announcement of 
two proposed computer matching 
programs. 


SUMMARY: The purpose of this document 


is to amend USDA/OP-1, Personnel and 
Payroll System for USDA Employees, by 
changing some of the addresses where 
records are maintained and to publish 
information concerning a proposal to 
use this system of record in conducting 
two computer matching programs. 


EFFECTIVE DATE: The changes in the 
addresses where records are maintained 
are effective immediately. Any 
interested party may submit written 
comments concerning the proposed 
matching programs. To be considered, 
comments must be received by 

January 9, 1985. Unless a notice to the 
contrary is published, the matching 
programs will begin no earlier than 30 
days after the end of the comment 
period. 

ADDRESS: Comments should be 
addressed to: Chief, Security, Employee 
Management and Training Staff, Office 
of Personnel, Department of Agriculture, 
Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Carolyn Wright, Security, Employee 
Managment and Traning Staff, Office of 
Personnel, Department of Agriculture, 
Washington, D.C. 20250, (202) 447-3083. 
SUPPLEMENTARY INFORMATION: The 
Department of Agriculture, in 
connection with direction set by the 
President's Council on Integrity and 
Efficiency, is proposing to conduct two 
matching programs aimed at reducing 
the Department's costs incurred in 


connection with unemployment 
compensation and workers’ 
compensation. 


The Department is already providing 
wage and separation information to the 
States for unemployment compensation 
purposes. The matching procedure used, 
however, is a manual one involving, in 
some cases, more time than a State may 
allow for response. This has resulted in 
the Department being billed for 
compensation for persons who were 
either not employees of the Department 
or who for some other reason were 
ineligible for such benefits. The 
proposed computer matching system 
will enable the Department to respond 
in a timely manner to the States, thereby 
reducing the compensation outlay. 

For this matching program, the 
Department will be using information 
provided by the States in either the form 
of a hard copy request (Form ES-931) or 
electronic transmission. For selected 
agencies within the Department, the 
information will be forwarded from the 
States to a contractor rather than to a 
payroll office of the Department. The 
contractor will conduct the matching 
program in accordance with the Office 
of Management and Budget's revised 
Guidelines which were published in the 
Federal Register on May 19, 1982 (47 FR 
21658). 

The Department will also be 
participating with the Department of 
Labor in a matching program aimed at 
the rehabilitation and rehire of 
employees currently receiving workers’ 
compensation. 

Under both of these proposals, the 
Department retains the authority to 
withhold specific data elements which it 
believes are not relevant to making a 
determination of eligibility under either 
the unemployment programs 
administered by the States or the 
workers’ compensation program 
adinistered by the Department of Labor. 

The Department believes that its 
intended uses of USDA/OP-1, Personnel 
and Payroll System for USDA 
Employees, are covered by the routine 
uses published by the Office of 
Personnel Managment for OPM/GOVT- 
1, General Personnel Records, 
specifically item (d), last published on 
September 20, 1984 (49 FR 36949-73). 

The revised text of USDA/OP-1 
follows. 
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USDA/OP-1 


SYSTEM NAME: 


Personnel and Payroll System for 
USDA Employees, USDA/OP. 


SYSTEM LOCATION: 


Office of Personnel, USDA, 
Washington, D.C.; the National Finance 
Center, New Orleans, Louisiana; and the 
personnel offices at the following 
locations: 

ALABAMA—Soil Conservation 
Service State Office, Soil Conservation 
Building, 665 Opelika Road, Auburn, 
Alabama 36830; Farmers Home 
Administration State Office, Aronov 
Building, Room 717, 474 S. Court Street, 
Montgomery, Alabama 36104; Forest 
Service National Forest, National 
Forests in Alabama, 1765 Highland 
Avenue, Montgomery, Alabama 36107. 

ALASKA—Forest Service National 
Forest, Chugach National Forest, Suite 
238, 2221 E. Northern Lights Boulevard, 
Anchorage, Alaska 99508; Soil 
Conservation Service State Office, 2221 
E. Northern Lights Boulevard, 
Anchorage, Alaska 99504; Forest Service 
Regional Office, Federal Office Building, 
P.O. Box 1628, Juneau, Alaska 99802; 
Forest Service National Forest, Tongass 
National Forest, Ketchikan area, Federal 
Building, Ketchikan, Alaska 99901; 
Farmers Home Administration State 
Office, P.O. Box 1289, Palmer, Alaska 
99645; Forest Service National Forest, 
Tongass National Forest, Stikine Area, 
Box 309, Petersburg, Alaska 99833; 
Forest Service National Forest, Tongass 
National Forest, Chatham Area, P.O. 
Box 1980, Sitka, Alaska 99835. 

ARIZONA—Forest Service National 
Forest, Coconino National Forest, 2323 
E. Greenlaw Lane, Flagstaff, Arizona 
86001: Forest Service, Rocky Mountain 
Forest and Range Experiment Station, 
Forestry Sciences Laboratory, Northern 
Arizona University, Flagstaff, Arizona; 
86001; Agricultural Marketing Service 
Milk Market Office, 1121 E. Missouri 
Street, Phoenix, Arizona 85014; Farmers 
Home Administration State Office, 
Federal Building, Room 3433, 230 North 
First Avenue, Phoenix, Arizona 85025; 
Soil Conservation Service State Office, 
230 North First Avenue, 3008 Federal 
Building, Phoenix, Arizona 85025; Forest 
Service National Forest, Tonto Naticnal 
Forest, 102 S. 28th Street, Phoenix, 
Arizona 85038, Forest Service National 
Forest, Prescott National Forest, 344 S. 
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Cortez, Prescott, Arizona 86301; Forest 
Service National Forest, Apache- 
Sitgreaves National Forest, Federal 
Building, P.O. Box 640, Springerville, 
Arizona 85938; Forest Service National 
Forest, Coronado National Forest, 
Federal Building, 301 W. Congress, 
Tucson, Arizona 85701; Forest Service 
National Forest, Kaibab National Forest, 
80 S. 6th Street, Williams, Arizona 
86046. 

ARKANSAS—Forest Service National 
Forest, Ouachita National Forest, 
Federal Building, Reserve and Broadway 
Streets, P.O. Box 1270, Hot Springs 
National Park, Arkansas 71901; Farmers 
Home Administration State Office, 5529 
Federal Office Building, P.O. Box 2778, 
700 W. Capitol, Little Rock, Arkansas 
72203; Forest Service National Forest, 
Ozark-St. Francis National Forest, 605 
W. Main, P.O. Box 1008, Russellville, 
Arkansas 72801; Soil Conservation 
Service State Office, Federal Office 
Building, 700 W. Capitol St., Little Rock, 
Arkansas 72203. 

CALIFORNIA—Animal and Plant 
Health Inspection Service, PPQ Western 
Region, 620 Central Avenue, Building 2B, 
Alameda, California, 94501; Forest 
Service National Forest, Modoc 
National Forest; 441 N. Main Street, 
Alturas, California 96101; Forest Service, 
Pacific Southwest Forest and Range 
Experiment Statien, 1960 Addison 
Street, P.O. Box 245, Berkeley, California 
94701; Forest Service National Forest, 
Inyo National Forest, 873 N. Main Street, 
Bishop, California 93514; Soil 
Conservation Service State Office, 2828 
Chiles Road, Davis, California 95616; 
Forest Service National Forest, Six 
Rivers National Forest, 507 F Street, 
Eureka, California 95501; Forest Service 
National Forest, Sierra National Forest, 
Federal Building, Room 3017, 1130 O 

_ Street, Fresno, California 93721; Forest 
Service National Forest, Los Padres 
National Forest, 42 Aero Camino, 
Goleta, California $3117; Forest Service 
National Forest, Tahoe National Forest, 
Highway 49, Nevada City, California 
95969; Forest Service National Forest, 
Angeles National Forest, Room 300, 150 
S. Robles Avenue, Pasadena, California 
91101; Forest Service National Forest, 
Eldorado National Forest, 100 Forni 
Road, Placerville, California 95667; 
Forest Service National Forest, Sequoia 
National Forest, 900 W. Grand Avenue, 
Porterville, California 93257; Forest 
Service National Forest, Plumas 
National Forest, 158 Lawrence Street, 
P.O. Box 1500, Quincy, California 95971; 
Forest Service National Forest, Shasta- 
Trinity National Forest, 2400 
Washington Avenue, Redding, 
California 96001; Forest Service National 


Forest, San Bernardino National Forest, 
144 N. Mountain View Avenue, San 
Bernardino, California 92408; Forest 
Service National Forest, Cleveland 
National Forest, 880 Front Street, Room 
6-S-5, San Diego, California 92186; 
Forest Service, Equipment Development 
Center, 444 E. Bonita Avenue, San 
Dimas, California 91773; Food and 
Nutrition Service Western Regional 
Office, 550 Kearny Street, Room 400, San 
Francisco, California 94108; Forest 
Service Regional Office, 630 Sansome 
Street, San Francisco, California 94111; 
Forest Service National Forest, 
Stanislaus National Forest, 19777 
Greenley Road, Sonora, California 
95370; Forest Service, Lake Tahoe Basin 
Management Unit, 870 Emeral Bay Road, 
P.O. Box 8465, South Lake Tahoe, 
California 95731; Forest Service National 
Forest, Lassen National Forest, 707 
Nevada Street, Susanville, California 
96130; Forest Service National Forest, 
Mendocino National Forest, 420 E. 
Laurel Street, Willows, California 95988; 
Farmers Home Administration State 
Office, 459 Cleveland Street, Woodland, 
California 95695; Forest Service National 
Forest, Klamth National Forest, 1312 
Fairland Road, Yreka, California 96097. 

COLORADO—Forest Service 
National Forest, Grand Mesa- 
Uncompahgre-Gunnison National 
Forests, 2250 Highway 50, Delta, 


Colorado 81416; Agricultural Marketing | 


Service Milk Market Office, 2600 S. 
Parker Road, P.O. Box 440860, Aurora, 
Colorado 80044; Farmers Home 
Administration State Office, 1 Diamond 
Plaza, Room 231, 2490 W 26th Avenue, 
Denver, Colorado 80217; Soil 
Conservation Service State Office, 1 
Diamond Plaza, Room 313, 2490 W. 26th 
Avenue Denver, Colorado 80217; Forest 
Service National Forest, San Juan 
National Forest, Federal Building, 701 
Camino Del Rio, Durango, Colorado ~ 
81301; Animal and Plant Health 
Inspection Service, Veterinary Services 
North Central Region, 317 Inverness 
Way South, Englewood, Colorado 80112; 
Forest Service, Rocky Mountain Forest 
and Range Experiment Station, 240 W. 
Prospect Street, Fort Collins, Colorado 
60526; Forest Service National Forest, 
Arapaho-Roosevelt National Forest, 240 
W. Prospect Street, Ft. Collins, Colorado 
80526; Forest Service National Forest, 
White River National Forest, Old 
Federal Building, Box 948, Glenwood 
Springs, Colorado 81602; Forest Service 
Regional Office, 11177 W. 8th Avenue, 
P.O. Box 25127, Lakewood, Colorado 
80225; Forest Service National Forest, 
Rio Grande National Forest, 1803 W. 
Highway 160, Monte Vista, Colorado 
81144; Forest Service National Forest, 
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Pike-San Isabel National Forests, 1920 
Valley Drive, Pueblo, Colorado 81008; 
Forest Service National Forest, Routt 
National Forest, Hunt Building, 137 10th 
Street, P.O. Box 1198, Steamboat 
Springs, Colorado 80477; Food and 
Nutrition Service Mountain Plains 
Regional Office, 2420 W. 25th Avenue, 
Denver, Colorado 80211. 

CONNECTICUT—Forest Service 
Northeastern Forest Experiment Station, 
Center for Biological Control of 
Northern Forest Insects and Disease, 51 
Mill Pond Read, Hamden, Connecticut 
06514; Soil Conservation Service State 
Office, Mansfield Professional Park, 
Route 44A, Storrs, Connecticut 06268. 

DELAWARE—Farmers Home 
Administration State Office, Robscott 
Building, 151 E. Chestnut Hill Road, 
Suite 2, Newark, Delaware 19713. 

FLORIDA—Farmers Home 
Administration State Office, Federal 
Building, Room 214, 401 S.E. First 
Avenue, P.O. Bax 1088, Gainesville, 
Florida 32602; Soil Conservation Service 
State Office, Federal Building, 401 SE 1st 
Avenue, Gainesville, Florida 32602; 
Forest Service National Forest, National 
Forests in Florida, 2586 Seagate Drive, 
P.O. Box 13549, Tallahassee, Florida 
32308; Animal and Plant Health 
Inspection Service, Veterinary Services 
Southeastern Region, 700 Twiggs Street, 
Room 820, P.O. Box 560, Tampa, Florida 
33601; Agricultural Marketing Service 
Milk Market Office, 1205 S. Semoran 
Boulevard, P.O. Box 4709, Winter Park, 
Florida 32793. 

GEORGIA—Agricultural Marketing 
Service Milk Market Office, 3610 
Interstate 85, NE, Suite 109, P.O. Box 
49025, Atlanta, Georgia 30359; Forest 
Service Regional Office, Suite 812, 1720 
Peachtree Road, NW, Atlanta, Georgia 
30367; Farmers Home Administration 
State Office, 355 E. Hancock Avenue, 
Stephens Federal Building, Athens, 
Georgia 30601; Soil Conservation 
Service State Office, Federal Building, 
355 E. Hancock Avenue, Athens, 
Georgia 30613; Forest Service National 
Forest, Chattahoochee-Oconee National 
Forest, 601 Broad Street, SE, Gainesville, 
Georgia 30501; Food and Nutrition 
Service Southeast Regional Office, 1100 
Spring Street, NW, Atlanta, Georgia 
30367. 

HAWAII—Soil Conservation Service 
State Office, 300 Ala Moana Boulevard, 
Honolulu, Hawaii $6850; Farmers Home 
Administration State Office, 345 
Kekuanaoa Street, Hilo, Hawaii 96720. 

IDAHO—Farmers Home 
Administration State Office, Federal 
Building, Room 429, 304 N. 8th Street, 
Boise, Idaho 83702; Forest Service 
National Forest, Boise National Forest, 
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1750 Front Street, Boise, Idaho 83702; 
Soil Conservation Service State Office, 
304 N. 8th Street, Boise, Idaho 83702; 
Forest Service National Forest, Challis 
National Forest, Forest Service Building, 
Highway 93, P.O. Box 404, Challis, Idaho 
83226; Forest Service National Forest, 
Idaho Panhandle National Forests, 1201 
Ironwood Drive, Coeur d'Alene, Idaho 
83814; Forest Service National Forest, 
Nezperce National Forest, 319 E. Main 
Street, Grangeville, Idaho 83530; Forest 
Service National Forest, Payette 
National Forest , Forest Service 
Building, P.O. 1026, McCall, Idaho 83638; 
Forest Service National Forest, 
Clearwater National Forest, 12730 
Highway 12, Orofino, Idaho 83544; 
Forest Service National Forest, Caribou 
National Forest, 250 S 4th Avenue, 
Pocatello, Idaho 83201; Forest Service 
National Forest, Targhee National 
Forest; 420 N. Bridge Street, P.O. Box 
208, St. Anthony, Idaho 83445; Forest 
Service National Forest, Salmon 
National Forest, Forest Service Building, 
Salmon, Idaho 83467; Forest Service 
National Forest, Sawtooth National 
Forest, 1525 Addison Avenue, E., Twin 
Falls, Idaho 83301. 

ILLINOIS—Farmers Home 
Administration State Office, 2106 W. 
Springfield Avenue, Champaign, Illinois 
61821; Soil Conservation Service State 
Office, Springer Federal Building, 301 N. 
Randolph Street, Champaign, Illinois 
61820; Agricultural Marketing Service 
Milk Market Office, 800 Roosevelt Rd., 
Building A, Glen Ellyn, Illinois 60137; 
Food and Nutrition Service Midwest 
Regional Office, 50 E. Washington 
Street, Chicago, Illinois 60602; Forest 
Service National Forest, Shawnee 
National Forest, 317 E. Poplar Street, 
Harrisburg, Illinois 62946. 

INDIANA—Forest Service National 
Forest, Wayne-Hoosier National Forest, 
1615 J Street, Bedford, Indiana 47421; 
Farmers Home Administration State 
Office, Suite 1700 5610 Crawfordsville 
Road, Indianapolis, Indiana 46224; Soil 
Conservation Service State Office, 
Corporate Square-West, 5610 
Crawfordsville Road, Indianapolis, 
Indiana 46224. 

lOWA—Farmers Home 
Administration State Office, Federal 
Building, Room 873, 210 Walnut Street, 
Des Moines, Iowa 50309; Soil 
Conservation Service State Office, 
Federal Building, Room 823, 210 Walnut 
Street, Des Moines, Iowa 50309. 

KANSAS—Agricultural Marketing 
Service Milk Market Office 7819 Conser 
Pl., P.O. Box 4606, Overland Park, 
Kansas 66204; Soil Conservation Service 
State Office, 760 S. Broadway, Salina, 
Kansas 67401; Farmers Home 


Administration State Office, 444 SE. 
Quincy St., Topeka, Kansas 66683. 
KENTUCK Y—Forest Service, 
Northeastern Forest Experiment Station, 
Forestry Science Laboratory, 204 Center 
Street, Berea, Kentucky 40403; Farmers 
Home Administration State Office, 333 
Waller Avenue, Lexington, Kentucky 
40504; Soil Conservation Service State 
Office, 333 Waller Avenue, Lexington, 
Kentucky 40504; Agricultural Marketing 
Service Milk Market Office, 3920 
Bardstown Rd., P.O. Box 18030, 
Louisville, Kentucky 40218; Forest 
Service National Forest, Daniel Boone 
National Forest, 100 Vaught Road, 
Winchester, Kentucky 40391. 
LOUISIANA—Farmers Home 
Administration State office, 3727 
Government Street, Alexandria, 
Louisiana 71301; Soil Conservation 
Service State Office, 3737 Government 
Street, Alexandria, Louisiana 71301; 
Agricultural Marketing Service Milk 
Market Office 630 Village Lane, North, 
P.O. Box 99, Mandeville, Louisiana 
70448; Forest Service Southern Forest 
Experiment Station, T-10210 U.S. Postal 
Service Building, 701 Loyola Avenue, 
New Orleans, Louisiana 70113; Office of 
Finance and Management, National 
Finance Center, Human and Material 
Resources Branch, P.O. Box 60,000, New 
Orleans, Louisiana 70160; Forest Service 
National Forest, Kisatchie National 
Forest, 2500 Shreveport Highway, 
Pineville, Louisiana 71360. 
MAINE—Farmers Home 
Administration State Office, USDA 
Office Building, Orono, Maine 04473; 
Soil Conservation Service State Office, 
USDA Building, University of Maine, 
Orono, Maine 04473. 
MARYLAND—Agricultural Research 
Service, Personnel Division, Room 107, 
Building 003, BARC-W, Beltsville, 
Maryland 20705; Soil Conservation 
Service State Office, Hartwick Building, 
Room 522, 4321 Hartwick Road, College 
Park, Maryland 20740; Animal and Plant 
Health Inspection Service, PPQ Non- 
Regional Administrative Operations 
Office, Federal Building, Room 623, 
Hyattsville, Maryland 20782. 
MASSACHUSETTS—Soil 
Conservation Service State Office, 451 
West Street, Amherst, Massachusetts 
01002; Agricultural Marketing Service 
Milk Market Office, 90 Canal Street, 
P.O. Box 1478, Boston, Massachusetts 
02205; Farmers Home Administration 
State Office, 451 West Street, Amherst, 
Massachusetts 01002; Food and 
Nutrition Service, Northeast Regional 
Office, 33 North Avenue, Burlington, 
Massachusetts 01803. 
MICHIGAN—Agricultural Marketing 
Service Milk Market Office, 2684 W., 11 
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Mile Read, Berkley, Michigan 48072; 
Forest Service National Forest, Huron- 
Manistee Mational Forest, 421 S. 
Mitchell Street, Cadillac, Michigan 
49601; Farmers Home Administration 
State Office, 1405 S. Harrison Road, 
Room 209, East Lansing,.Michigan 48823; 
Soil Conservation Service State Office, 
1405 S. Harrison Road, East Lansing, 
Michigan 48823; Forest Service National 
Forest, Hiawatha National Forest, 2727 
N. Lincoln Road, Escanaba, Michigan 
49829; Forest Service National Forest, 
Ottawa National Forest, U.S. 2 East, 
Ironwood, Michigan 49938. 

MINNESOTA—Forest Service 
National Forest, Chippewa National 
Forest, Cass Lake, Minnesota 56633; 
Forest Service National Forest, Superior 
National Forest, Box 338, Duluth, 
Minnesota 55801; Agricultural Marketing 
Service Milk Market Office, 4570 W. 
77th Street, Suite 210, Minneapolis, 
Minnesota 55435; Animal and Plant 
Health Inspection Service Field 
Servicing Office, Butler Sq., W., 5th Fl., 
100 N. 6th Street, Minneapolis, 
Minnesota 55403; Farmers Home 
Administration State Office, 252 Federal 
Office Building and U.S. Court House, 
St. Paul, Minnesota 55101; Food Safety 
and Inspection Service, Personnel 
Operations Branch, Butler Sq., W., 4th 
Floor, 100 N. 6th Street, Minneapolis, 
Minnesota 55403; Forest Service, North 
Central Forest Experiment Statien, 1992 
Folwell Avenue, St. Paul, Minnesota 
55108; Soil Conservation Service State 
Office, 200 Federal Building and U.S. 
Courthouse, 316 N. Robert St., St. Paul, 
Minnesota 55101; Forest Service, 
Northeastern Area State and Private 
Forestry, 1992 Folwell Avenue, St. Paul, 
Minnesota 55108. 

MISSISSIPPI—Animal and Plant 
Health Inspection Service, PPQ 
Southeastern Reyion, 3505 25th Avenue, 
P.O. Box 3659, Gulfport, Mississippi 
39505; Farmers Home Administration 
State Office, Federal Building, Room 831, 
Jackson, Mississippi 39369; Soil 
Conservation Service State Office, 
Federal Building, 100 W. Capitol St., 
Jackson, Mississippi 39269; Forest 
Service National Forest, Nationa! 
Forests in Mississippi, 100 W. Capitol 
Street, Suite 1141, Jackson, Mississippi 
39269. 

MISSOURI—Farmers Home 
Administration State Office, 555 
Vandiver Dr., Columbia, Missouri 65202; 
Soil Conservation Service State Office, 
555 Vandiver Dr., Columbia, Missouri 
65202; Agricultural Stabilization and 
Conservation Service, Kansas City 
Management Office, 8930 Ward Pky., 
Kansas City, Missouri 64114; Forest 
Service National Forest, Mark Twain 
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National Forest, 401 Fairgrounds Road, 
Rolla, Missouri 65401; Agricultural 
Marketing Service Milk Market Office, 
2550 Schuetz Road, P.O. Box 1485, 
Maryland Heights, Missouri 63043; 
Farmers Home Administration Finance 
Office, 1520 Market St., St. Louis, 
Missouri 63103. 

MONTANA—Forest Service National 
Forest, Custer National Forest, P.O. Box 
2556, Billings, Montana 59103; Farmers 
Home Administration State Office, 
Federal Building, P.O. Box 850, 
Bozeman, Montana 59715; Forest Service 
National Forest, Gallatin National 
Forest, Federal Building, P.O. Box 130, 
Bozeman, Montana 59715; Soil 
Conservation Service State Office, 
Federal Building, 10 E. Babcock, 
Bozeman, Montana 59715; Forest Service 
National Forest, Deerlodge National 
Forest, Federal Building, P.O. Box 400, 
Butte, Montana 59703; Forest Service 
National Forest, Beaverhead National 
Forest, 610 N. Montana Street, P.O. Box 
1258, Dillion, Montana 59725; Forest 
Service National Forest, Lewis and 
Clark National Forest, Casco Building, 
1601 Second Avenue, N., P.O. Box 871, 
Great Falls, Montana 59403; Forest 
Service National Forest; Bitterroot 
National Forest, 316 N. Third Street,. 
Hamilton, Montana 59840; Forest 
Service National Forest, Helena 
National Forest Federal Office Building, 
Drawer 10014, Helena, Montana 59626; 
Forest Service National Forest; Flathead 
National Forest, 1935 Third Avenue, E., 
P.O. Box 147, Kalispell, Montana 59901; 
Forest Service National Forest; Kootenai 
National Forest, West Highway 2, Libby, 
Montana 59923; Forest Service Regional 
Office, Federal Building, P.O. Box 7669, 
Missoula, Montana 59807; Forest Service 
National Forest, Lolo National Forest, 
Building 24, Ft. Missoula, Missoula, 
Montana 59801; Forest Service, 
Intermountain Forest and Range 
Experiment Station, Forestry Sciences 
and Northern Forest Fire Laboratories, 
Drawer G, Missoula, Montana 59806; 
Forest Service, Aerial Fire Depot, Box 6, 
Airport Terminal, Missoula, Montana 
59802. 

NEBRASKA—Forest Service National 
Forest, Nebraska National Forest, 270 
Pine Street, Chadron, Nebraska 69337; 
Farmers Home Administration State 
Office, Federal Building, Room 308, 100 
Centennial Mall North, Lincoln, 
Nebraska 68508; Soil Conservation 
Service State Office, Federal Building, 
100 Centennial Mall, N., Lincoln 
Nebraska 68508. 

NEVADA—Forest Service National 
Forest, Humboldt National Forest, 976 
Mountain City Highway, Elko, Nevada 
89801; Animal and Plant Health 


Inspection Service, Veterinary Services 
Western Region, 245 E. Liberty Street, 
P.O. Box 2730, Reno, Nevada 89505; 
Forest Service National Forest, Toiyabo 
National Forest, 111 N. Virginia Street, 
Reno, Nevada 89501; Soil Conservation 
Service State Office, U.S. Post Office 
Building, Room 234, 50 S. Virginia Street, 
Reno, Nevada 89505. 

NEW HAMPSHIRE—Forest Service, 
Northeastern Forest Experiment Station, 
Louis C. Wyman Forestry Sciences 
Laboratory, P.O. Box 640,. Durham, New 
Hampshire 03824; Soil Conservation 
Service State Office, Federal Building, 
Durham, New Hampshire 03824; Forest > 
Service National Forest, White 
Mountain National Forest, 719 Main 
Street, Federal Building, P.O. Box 638, 
Laconia, New Hampshire 03246. 

NEW JERSEY—Animal and Plant 
Health Inspection Service, PPQ 
Northeastern Region, Blason II, 1st 
Floor, 505 S. Lenola Road, Moorestown, 
New Jersey 08057; Soil Conservation 
Service State Office, 1370 Hamilton 
Street, Somerset, New Jersey 08873; 
Farmers Home Administration State 
Office, 1 Vahlasing Center, Robbinsville, 
New Jersey 08691; Food and Nutrition 
Service Mid-Atlantic Regional Office, 
Mercer Corporate Park, Corporate 
Boulevard, P.O. Box CNO2150, Trenton, 
New Jersey 08650; 

NEW MEXICO—Forest Service 
National Forest, Lincoln National Forest, 
Federal Building, 11th and New York 
Avenue, Alamogordo, New Mexico 
88310; Farmers Home Administration 
State Office, Federal Building, Room 
3414, 517 Gold Avenue, S.W., 
Albuquerque, New Mexico 87102; Forest 
Service Regional Office, 517 Gold 
Avenue, SW., Albuquerque, New 
Mexico 87102 Forest Service National 
Forest, Cibola National Forest, 10308 
Candelaria, NE., Albuquerque, New 
Mexico 87112; Soil Conservation Service 
State Office, 517 Gold Avenue, SW., 
Albuquerque, New Mexico 87102; Forest 
Service National Forest, Sanata Fe 
National Forest, 1220 St. Francis Drive, 
P.O. Box 1689, Santa Fe, New Mexico 
87501; Forest Service National Forest, 
Gila National Forest, 2610 N. Silver 
Street, Silver City, New Mexico 88061; 
Forest Service National Forest, Carson 
National Forest, Forest Service Building, 
P.O. Box 558 Taos, New Mexico 87571. 

NEW YORK—Agricultural Marketing 
Service Milk Market Office, 708 Third 
Avenue, New York, New York 10017; 
Animal and Plant Health Inspection 
Service, Veterinary Services Northern 
Region, Building 12, GSA Depot, Scotia, 
New York 12302; Farmers Home 
Administration State Office, U.S. 
Courthouse and Federal Building, Room 
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871, 100 S. Clinton Street, Syracuse, New 
York 13202; Soil Conservation Service 
State Office, James M. Hanley Federal 
Building, 100 S. Clinton Street, Syracuse, 
New York 13260. 

NORTH CAROLINA—Forest Service, 
Southeastern Forest Experiment Station, 
200 Weaver Boulevard, Asheville, North 
Carolina 28804; Forest Service National 
Forest, National Forests in North 
Carolina, 50 S. French Broad Avenue, 
P.O. Box 2750, Asheville, North Carolina 
28802; Farmers Home Administration 
State Office, Room 514, 310 New Bern 
Avenue, Raleigh, North Carolina 27601; 
Soil Conservation Service State Office, 
Federal Office Building, 310 New Bern 
Avenue, Raleigh, North Carolina 27611. 

NORTH DAKOTA—Farmers Home 


. Administration State Office, Federal 


Building, Room 208, 3rd and Rosser 
Avenue, Bismarck, North Dakota 58501; 
Soil Conservation Service State Office, 
Federal Building, Rosser Avenue and 
Third Street, Bismarck, North Dakota 
58502. 

OHIO—Agricultural Marketing 
Service Milk Market Office, 7851 
Freeway Circle, Middleburg Heights, 
P.O. Box 30128, Cleveland, Ohio 44130; 
Agricultural Marketing Service Milk 
Market Office, 5950 Sharon Woods 
Boulevard, P.O. Box 29226, Columbus, 
Ohio 42339; Farmers Home 
Administration State Office, Federal 
Building, Room 507, 200 N. High Street, 
Columbus, Ohio 43215; Soil 
Conservation Service State Office, 200 
N. High Street, Columbus, Ohio 43215. 

OKLAHOMA—Farmers Home 
Administration State Office, 
Agricultural Center Office Building, 
Stillwater, Oklahoma 74074; Soil 
Conservation Service State Office, 
Agricultural Center Building, Farm Rd. 
and Brumley Street, Stillwater, 
Oklahoma 74074; Agricultural Marketing 
Service Milk Market Office, 4325 E. 5ist 
Street, P.O. Box 470563, Tulsa, 
Oklahoma 74147. 

OREGON—Forest Service National 
Forest, Wallowa-Whitman National 
Forest, Federal Building, Main and 
Auburn, Box 907. Baker, Oregon 97814; 
Forest Service National Forest, 
Deschutes National Forest, 211 NE., 
Revere Avenue, Bend, Oregon 97701; 
Forest Service National Forest, Siuslaw 
National Forest, P.O. Box 1148, 
Corvallis, Oregon 97339; Forest Service 
National Forest, Willamette National 
Forest, Box 10607, Eugene, Oregon 97440; 
Forest Service National Forest, Siskiyou 
National Forest, Box 440, Grants Pass, 
Oregon 97526; Forest Service National 
Forest, Mt. Hood National Forest, 2955 
NW., Division Street, Gresham, Oregon 


97030; Forest Service National Forest, 
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Malheur National Forest, 139 NE. 
Dayton Street, John Day, Oregon 97845; 
Forest Service National Forest, Winema 
National Forest, P.O. Box 1390, Klamath 
Falls, Oregon 97601; Forest Service 
National Forest, Fremont National 
Forest, Box 551 Lakeview, Oregon 97630; 
Forest Service National Forest, Rogue 
River National Forest, Federal Building. 
333 W. 8th Street, P.O. Box 520, 
Medford, Oregon 97501; Forest Service 
National Forest, Umatilla National 
Forest, 2517 SW Hailey Avenue, 
Pendleton, Oregon 97801; Farmers Home 
Administration State Office, Federal 
Building, Room 1590, 1220 SW 3d 
Avenue, Portland, Oregon 97204; Forest 
Service, Pacific Northwest Forest and 
Range Experiment Station, 319 SW Pine. 
Street, Portland, Oregon 97208; Forest 
Service Regional Office, 319 SW Pine 
Street, P.O. Box 3623, Portland, Oregon 
97208; Soil Conservation Service State 
Office, Federal Building, 1220 SW Third 
Avenue, Portland, Oregon 97204; Soil 
Conservation Service Technical Center, 
511 NW., Broadway, Portland, Oregon 
97209; Agricultiiral Marketing Service 
Milk Market Office, Tarbell Building; 
9735 SW., Shady Lane, Tigard, P.O. Box 
23606, Portland, Oregon 97223; Forest 
Service National Forest, Ochoco 
National Forest, Federal Building, P.O. 
Box 490, Prineville, Oregon 97754; Forest 
Service National Forest, Umpqua 
National Forest, Box 1008, Roseburg, 
Oregon 97470. 

PENNSYLVANIA—Farmers Home 
Administration State Office, Federal 
Building, Room 728, 228 Walnut St., P.O. 
Box 905, Harrisburg, Pennsylvania 
17108; Soil Conservation Service State 
Office, Federal Building and Court 
House, Harrisburg, Pennsylvania 17108; 
Forest Service Northeastern Area State 
and Private Forestry, 370 Reed Road, 
Broomall, Pennsylvania 19008; Forest 
Service, Northeastern Forest Experiment 
Station, 370 Reed Road, Broomall, 
Pennsylvania 19008; Soil Conservation 
Service Technical Service Center, 160 E. 
Street, Chester, Pennsylvania 19013; 
Forest Service National Forest, 
Allegheny National Forest, Spridon 
Building, P.O. Box 847, Warren, 
Pennsylvania 16365. 

SOUTH CAROLINA—Forest Service 
Forest Manager, Savannah River Forest 
Station, P.O. Box A, Aiken, South 
Carolina 29801; Farmers Home 
Administration State Office, Strom 
Thurmond Federal Building, Room 1007, 
1835 Assembly Street, 2nd Floor, 
Columbia, South Carolina 29201; Forest 
Service National Forest, Francis Marion- 
Sumter National Forests, 1835 Assembly 
Street, P.O. Box 2227, Columbia 29202; 
Soil Conservation Service State Office, 


Strom Thurmond Federal Building, 1835 
Assembly Street, Columbia, South 
Carolina 29201. 

SOUTH DAKOTA—Forest Service 
National Forest, Black Hills National 
Forest, Forest Service Office Building, 
P.O. Box 792, Custer, South Dakota 
57730; Farmers Home Administration 
State Office, Huron Federal Building, 
Room 208, 200 4th Street, SW, Huron, 
South Dakota 57350; Soil Conservation 
Service State Office, Federal Building, 
200 4th Street, SW, Huron, South Dakota 
57350. 

TENNESSEE—Forest Service National 
Forest, Cherokee National Forest, 2800 
No. Ocoee Street, NW, Box 2010, 
Cleveland, Tennessee 37311; Farmers 
Home Administration State Office, 538 
U.S. Courthouse Building, 801 Broadway 
Street, Nashville, Tennessee 37203; Soil 
Conservation Service State Office, U.S. 
Courthouse, 801 Broadway Street, 
Nashville, Tennessee 37203. 

TEXAS—Animal and Plant Health 
Inspection Service, PPQ South Central 
Region, 2100 Boca Chica Boulevard, 
Suite 400, Boca Chica Tower Building, 
Brownsville, Texas 78521; Argicultural 
Marketing Service Milk Market Office, 
11117 Shady Trail, P.O. Box 29529, 
Dallas, Texas 75229; Food and Nutrition 
Service Southwest Regional Office, 1100 
Commerce Street, Room 5D 22, Dallas, 
Texas 75242; Animal and Plant Health 
Inspection Service, Veterinary Services 
South Central Region, 221 W. Lancaster 
Avenue, Suite 310, Fort Worth, Texas 
76102; Forest Service National Forests, 
National Forests in Texas, Homer 
Garrison Federal Building, 701 N. First 
Street, Lufkin, Texas 75901; Farmers 
Home Administration State Office, 
W.R. Poage Federal Building, 101 S. 
Main Street, Temple, Texas 76501; Soil 
Conservation Service State Office, W.R. 
Poage Federal Building, 101 S. Main 
Street, P.O. Box 686, Temple, Texas 
76503; Soil Conservation Service 
Technical Service Center, Ft. Worth 
Federal Center Building 23, Felix and 
Hemphill Streets, Ft. Worth, Texas 
76115. 

UTAH—Forest Service National 
Forest, Dixie National Forest, 82 North 
100 East, Cedar City, Utah 84720; Forest 
Service, Intermountain Forest and Range 
Experiment Station, Federal Building, 
507 25th Street, Ogden, Utah 84401; 
Forest Service Regional Office, Federal 
Office Building, 324 25th Street, Ogden, 
Utah 84401; Forest Service National 
Forest, Manti-LaSal National Forest, 599 
W. Price River Drive, Price, Utah 84501; 
Forest Service National Forest, Uinta 
National Forest, 88 W. 100 North, Provo, 
Utah 84603; Forest Service National 
Forest, Fishlake National Forest, 115 E. 
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900 North, Richfield, Utah 84701; 
Farmers Home Administration State 
Office, Federai Building, Room 5311, 125 
S. State Street, Salt Lake City, Utah 
84138; Forest Service National Forest, 
Wasatch-Cache National Forest, 8226 
Federal Building, 125 S. State Street, Salt 
Lake City, Utah 84138; Forest Service, 
Geometronics Service Center, 8225 
Federal Building, 125 S. State Street, Salt 
Lake City, Utah 84138; Soil Conservation 
Service State Office, 4012 Federal 
Building, 125 S. State Street, Salt Lake 
City, Utah 84147; Forest Service 
National Forest, Ashley National Forest, 
437 E. Main Street, Vernal, Utah 84078. 

VERMONT—Forest Service, 
Northeastern Forest Experiment Station, 
George D. Aiken Sugar Maple 
Laboratory, 705 Spear Street, P.O. Box 
968, Winooski, Vermont 05404; Soil 
Conservation Service State Office, 69 
Union St., Burlington Square, Burlington, 
Vermont 05401; Farmers Home 
Administration State Office, 141 W. 
Main Street, P.O. Box 588, Montpelier. 
Vermont 05602; Forest Service National 
Forest, Green Mountain National Forest, 
Federal Building, 151 West Street, 
Rutland, Vermont 05701. 

VIRGINIA—Agricultural Marketing 
Service Milk Market Office, 300 N. Lee 
St., Room 320, P.O. 710, Alexandria, 
Virginia 22313; Forest Service National 
Forest, George Washington National 
Forest, 210 Federal Building, 
Harrisonburg, Virginia 22801; Farmers 
Home Administration State Office, 
Federal Building, Room 8213, 400 N. 
Eighth Street, P.O. Box 10106, Richmond, 
Virginia 23240; Soil Conservation 
Service State Office, 400 N. Eighth 
Street, Richmond, Virginia 23240; Forest 
Service National Forest, Jefferson 
National Forest, 210 Franklin Road, SW, 
Room 954, Caller Service 2900, Roanoke, 
Virginia 24001. 

WASHINGTON—Forest Service 
National Forest, Colville National 
Forest, 695 S. Main, Colville, 
Washington 99114; Forest Service 
National Forest, Okanogan National 
Forest, 1240 S. 2nd Avenue, Okanogan, 
Washington 98840; Forest Service 
National Forest, Olympic National 
Forest, Federal Building, P.O. Box 2288, 
Olympia, Washington 98507; Forest 
Service National Forest, Mt. Baker- 
Snoqualmie National Forests, 1022 First 
Avenue, Seattle, Washington 98104; Soil 
Conservation Service State Office, 360 
U.S. Courthouse, W. 920 Riverside 
Avenue, Spokane, Washington 99201; 
Forest Service National Forest, Gifford 
Pinchot National Forest, 500 W. 12th St., 
Vancouver, Washington 98660; Farmers 
Home Administration State Office, 
Federal Office Building, Room 319, 301 





Yakima St., Wenatchee, Washington 
98801; Forest Service National Forest, 
Wenatchee National Forest, Box 811, 
Wenatchee, Washington 98801. 

WEST VIRGINIA—Forest Service 
National Forest, Monongahela National 
Forest, USDA Building, Sycamore Street, 
P.O. Box 1548, Elkins, West Virginia 
26241; Farmers Home Administation 
State Office, Federal Building, Room 320, 
75 High Street, Morgantown, West 
Virginia 26505; Forest Service, 
Northeastern Forest Experiment Station, 
Forestry Sciences Laboratory, 180 
Canfield Street, Morgantown, West 
Virginia 26505; Soil Conservation 
Service State Office, 75 High St., 
Morgantown, West Virginia 26505; 
Forest Service, Northeastern Forest 
Experiment Station, Timber and 
Watershed Laboratory, P.O. Box 445, 
Parsons, West Virginia 26287; Forest 
Service, Northeastern Forest Experiment 
Station, Forest Sciences Laboratory, 
P.O. Box 152, Princeton, West Virginia 
24740. 

WISCONSIN—Forest Service, Forest 
Products Laboratory, P.O. Box 5130, 
Madison, Wisconsin 53705; Soil 
Conservation Service State Office, 4601 
Hammersley Road, Madison, Wisconsin 
53711; Forest Service Regional Office, 
Eastern Region, Henry S. Reuss Federal 
Plaza, Suite 500, 310 W. Wisconsin 
Avenue, Milwaukee, Wisconsin 53203; 
Forest Service National Forest, 
Chequamegon National Forest, 157 N. 
5th Avenue, Park Falls,.Wisconsin 
54552; Forest Service National Forest, 
Nicolet National Forest, Federal 
Building, 68 S. Stevens, Rhinelander, 
Wisconsin 54501; Farmers Home 
Administration State Office, 1257 Main 
Street, Stevens Point, Wisconsin 54481. 

WYOMING—Farmers Home 
Administration State Office, Federal 
Building, Room 1005, 100 E. B. Street, 
Casper, Wyoming 82601; Soil 
Conservation Service State Office, 
Federal Office Building, 100 E. B. Street, 
Casper, Wyoming 82601; Forest Service 
National Forest, Shoshone National 
Forest, 225 W. Yellowstone Highway, 
P.O. Box 2140, Cody, Wyoming 82414; 
Forest Service National Forest, Bridger- 
Teton National Forest, Forest Service 
Building, 340 N. Cache, P.O. Box 1888, 
Jackson, Wyoming 83001; Forest Service 
National Forest, Medicine Bow National 
Forest, 605 Skyline Drive, Laramie, 
Wyoming 82070; Forest Service National 
Forest, Bighorn National Forest, 1969 S. 
Sheridan Avenue, Sheridan, Wyoming 


82801. 

PUERTO RICO—Farmers Home 
Administration State Office, Federal 
Building, Carlos Chardon Street, G.P.O. 
Box 8106G, Hato Rey, San Juan, Puerto 
Rico 00918; Soil Conservation Service 


Caribbean Office, Federal Office 
Building, Chardon Avenue, Hato Rey, 
Puerto Rico 00918; Forest Service 
National Forest, Caribbean National 
Forest and State and Private Forestry 
Programs, Box AQ, Rio Piedras, Puerto 
Rico 00928. , 

HEADQUARTERS—Agricultural 
Marketing Service, Personnel Division, 
Room 1709-S, Washington, D.C. 20250; 
Agricultural Stabilization and 
Conservation Service, Personnel 
Division, Room 4752-S, Washington, 
D.C. 20250; Animal and Plant Health 
Inspection Service, Human Resources 
Division, Room 213, Federal Building, 
Hyattsville, MD 20782; Economics 
Management Staff, Personnel Division, 
Room 1443-S, Washington, D.C. 20250; 
Extension Service, Personnel Division, 
Room 3552-S, Washington, D.C. 20250; 
Farmers Home Administration 
Personnel Division, Room 6900-S, 
Washington, D.C. 20250; Federal Crop 
Insurance Corporation, Personnel 
Division, Room 4616-S, Washington, 
D.C. 20250; Foreign Agricultural Service, 
Personnel Division, Room 5627-S, 
Washington, D.C. 20250; Forest Service, 
Division of Personnel Management, 
Room 910, Rosslyn Plaza E. Arlington, 
VA 22209; Food and Nutrition Service, 
Personnel Division, Park Office Center, 
Room 813, 3101 Park Center Drive, 
Alexandria, Va 22302; Office of 
Inspector General, Personnel ~ 
Management Staff, Room 16-E, 
Washington, D.C. 20250; Office of 
International Cooperation and 
Development, Personnel Office, 
Auditors Building, Room 3118, 
Washington, D.C. 20250; Office of 
Personnel, Personnel Operations, Room 
31-W, Washington, D.C. 20250; Soil 
Conservation Service, Personnel Staff, 
P.O. Box 2890, Washington, D.C. 20013; 
Soil Conservation Service National 
Office, Administrative Staff, P.O. Box | 
2890, Washington, D.C. 20013; Rural 
Electrification Administration, 
Personnel Management Division, Room 
4031-S, Washington, D.C. 20250; Food 
Safety and Inspection Service, Personnel 
Division, Room 3161-S, Washington, 
D.C. 20250. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and prior employees of USDA 
and applicants who were not hired, as 
well as its permittees, cooperators and 
contractors. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
The system‘consists of personnel 
(Official Personnel Folders, Applicant 

Supply Files, performance files, 
retention lists, appeals, grievances, 
complaints, disciplinary, conflict of 
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interest, health, suggestion and incentive 
awards, accident, training, time and 
attendance, travel voucher, and 
classification files) and payroll data 
needed to conform to all applicable 
laws, Government regulations and 
procedures, and the needs of the 
Department and agencies in carrying out 
their personnel management 
responsibilities. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Referral to: (1) Office of Personnel 
Management for required action, records 
and reports; (2) Department of Treasury 
for issuance of checks and bonds; (3) 
Department of Labor for Office of 
Workers Compensation Program and 
Office of Safety and Health 
Administration; (4) Department of 
Commerce for distribution_of Federal 
payrolls; (5) Congress for special 
reports; (6) White House for special 
reports; (7) Office of Management and 
Budget for special reports; (8) General 
Accounting Office for special reports; (9) 
Department of Justice; (10) General 
Services Administration for records 
retirement and/or destruction; (11) State 
Department for passport and foreign 
assignments; (12) Department of 
Transportation, Environmental 
Protection Agency and cooperating state 
and local agencies for accident and 
safety records; (13) Internal Revenue 
Service and State and local government 
for matters in connection with payment 
of income taxes; (14) Social Security 
Administration for social security 
payment information; (15) United Fund 
for reports and records; (16) Department 
of Health and Human Services for 
scheduling physical examinations; (17) 
all Government agencies and potential 
employers concerning employment 
inquiries; (18) Equal Employment 
Opportunity Commission for handling 
complaints; (19) appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of 
investigating or prosecuting a violation 
of law, or of enforcing or implementing 
the statute, rule, regulatoin or order 
issued pursuant thereto, of any record 
within this system when information 
available indicates a violation or 
potential violation of law, whether civli, 
criminal or regulatory in nature, and 
whether arising by general statute or 
othe particular program statute, or by 
rule, regulation or order issued pursuant 
thereto; (20) a court, magistrate or 
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administrative tribunal, or to opposing 
counsel in a proceeding before any of 
the above, of any record within the 
system which constitutes evidence in 
that proceeding, or which is sought in 
the course of discovery and (21) any 
agency of the Federal Government 
which has identified USDA employees 
as having defaulted in the repayment of 
an obligation incurred under any 
statutory authority except the Internal 
Revenue Code, the Social Security Act 
or the U.S. tariff laws. 


STORAGE: 

Records are maintained in file folders 
at the applicable address listed above, 
except for the National Finance Center 
where they are maintained on computer 
tape and disk storage. 


RETRIEVABILITY: 


Records are indexed by name of 
employee and/or identification number. 


SAFEGUARDS: 

Records are kept in locked files, 
locked offices and/or in secured 
’ computer tape storage rooms. 


RETENTION AND DISPOSAL: 

Records are maintained indefinitely 
until employees are separated from the 
Department and are then retired or 
transferred to a new employing agency 
or destroyed in conformance with 
appropriate General Services 
Administration retirement and/or ° 
destruction Schedules. 


SYSTEM MANAGER(S) AND ADDRESS: 
Director, Office of Personnel, USDA, 
Washington, D.C. 20250. 


NOTIFICATION PROCEDURE: 

Employees may request information 
from this system from the appropriate 
personnel office having custody of his/ 
her records. A request for information 
should be addressed to the Director, 
Personnel Division, (name of 
appropriate Agency) USDA at the 
address shown under location and 
should contain: 

Name of requestor, employing agency 
in USAD or agency to which information 
was furnished, address of agency and 
particular information requested. 


RECORD ACCESS PROCEDURES: 

Any individual may obtain 
information as to the procedures for 
gaining access to and contesting a 
record in the system which pertains to 
him/her by submitting a written request 
to the appropriate offices referred to in 
the preceding paragraph. 


CONTESTING RECORD PROCEDURES: 
Same as Record access procedures. 


RECORD SOURCE CATEGORIES: 


Information in this system comes from 
the employees applicants, permittees, 
cooperators, contractors, employee's 
personnel offices, supervisors, 
references, investigative personnel, 
colleges and universities and former 
employers. 

Dated: December 5, 1984. 

John R. Block, 
Secretary of Agriculture. 


[FR Doc. 84-32143 Filed 12-7-84; 8:45 am} 
BILLING CODE 3410-01-™ 


State of Alabama, County of Pike; 
Determination of Primary Purpose for 
Amounts That May Be Excluded From 
income Under Section 126(b) of the 
internal Revenue Code of 1954, as 
Amended 


AGENCY: Office of the Secretary, USDA. 
ACTION: Notice of determination. 


summary: The Secretary of Agriculture 


has determined that District cost-share 
payments made under the Pike County 
Marginal Cropland Conversion Project 
are made primarily for the purpose of 
soil and water conservation, protecting 
or restoring the environment, improving 
forests, or providing a habitat for 
wildlife. This determination is in 
accordance with Section 126(b) of the 
Internal Revenue Code of 1954, as 
amended by Section 543 of the Revenue 
Act of 1978 and the Technical 
Corrections Act of 1979. The 
determination permits recipients of 
these payments to exclude them from 
gross income to the extent allowed by 
the Internal Revenue Service. 


FOR FURTHER INFORMATION CONTACT: 
Pike County Soil anu Water 
Conservation District, Boshell Office 
Building, 918 South Brundidge Street, 
Troy, Alabama 36081, or Director, Land 
Treatment Program Division, Soil 
Conservation Service, USDA, P.O. Box 
2890, Washington, D.C. 20013, (202) 382- 
1870. 


SUPPLEMENTARY INFORMATION: Section 
126 of the Internal Revenue Code of 
1954, 26 U.S.C. 126, as amended by the 
Revenue Act of 1978 and the Technical 
Corrections Act of 1979, provides that 
certain payments made to persons under 
conservation programs of states or legal 
subdivisions thereof may be excluded 
from the recipient's gross income for 
federal income tax purposes if the 
Secretary of Agriculture determines that 
payments are made “primarily for the 
purpose of soil and water conservation, 


protecting or restoring the environment, 
improving forests, or providing a habitat 
for wildlife ...." The Secretary of 
Agriculture evaluates these 
conservation pr~grams on the basis of 
criteria set forth in 7 CFR Part 14 and 
makes a “primary purpose” 
determination for the payments made 
under each program. Before there may 
be an exclusion, the Secretary of the 
Treasury must determine that the 
payments made to a person under these 
conservation programs do not 
substantially increase the annual 
income derived from the property 
benefited by the payments. 

The Pike County, Alabama, Pike 
County Marginal Cropland Conversion 
Project is authorized by the Alabama 
Soil and Water Conservation Districis 
Law. It is funded by a one-time grant of 
$500,000 from the Soi! Conservation 
Service, Department of Agriculture, 
under the Soil and Water Conservation 
Act of 1977 (Pub. L. 95-192) to provide 
financial assistance to owners of 
marginal cropland to help them convert 
this land to a conserving use. 

Under the Pike County Marginal 
Cropland Conversion Project, the 
District is authorized to enter into 
agreements with landowners or 
operators to place certain eligible 
cropland into the program. Under such 
agreements, the landowner or operator 
agrees to convert this land to a 
conserving use. In return, the District is 
authorized by state law to make two 
distinct types of payments to 
landowners or operators. One such 
payment, which is an annual payment, 
is not the subject of this “primary 
purpose” determination. The other 
payment which is the subject of this 
determination is a cost-share payment 
which is made by the District to 
landowners and operators for 
establishment and maintenance of 
conservation and development practices 
on this marginal cropland that is being 
converted to a conserving use. Cost- 
share payments accomplish one or more 
of the following purposes: 

(1) Properly conserve and utilize the 
land resources., 

(2) Reduce surpluses of agricultural 
commodities. : 

(3) Test the acceptability of new ways 
to reduce serious erosion problems. 


Procedural Matters 


The Department of Agriculture has 
classified this determination as “not 
major” in accordance with Executive 
Order 12291 and Secretary's 
Memorandum No. 1512-1. The Secretary 
has determined that these program 
provisions will not result in an annual 





effect on the economy of $100 million or 
more; will not cause a major increase in 
cost to consumers, individuals, 
industries, government agencies, or 
geographic regions; and will not cause 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

A Pike County Marginal Cropland 
Conversion Project “Primary Purpose 
Determination for Federal Tax 
Purposes,” Record of Decision, has been 
prepared and is available upon request 
from the Director, Land Treatment 
Program Division, Soil Conservation 
Service, P.O. Box 2890, Washington, D.C. 
20013, or the Pike County Soil and 
Water Conservation District, Boshell 
Office Building, 918 South Brundidge 
Street, Troy, Alabama 36081. 
Determination 

As required by Section 126(b) of the 
Internal Revenue Code of 1954, as 
amended, I have examined the 
authorizing legislation, regulations, and 
operating procedures of the Pike County 
Marginal Cropland Conversion Project. 
In accordance with the criteria set out in 
7 CFR Part 14, I have determined that 
cost-share payments made for those 
conservation practices approved under 
this program are for soil conservation, 
protecting or restoring the environment, 
improving forests, or providing wildlife 
habitat. Subject to further determination 
by the Secretary of the Treasury, this 
determination permits payment 
recipients to exclude from gross income, 
for federal income tax purposes, all or 
part of such payments made under the 
Pike County Marginal Cropland 
Conversion Project after June 15, 1983. 

Signed at Washington, D.C., on December 
John R. Block, 

Secretary. 
[FR Doc. 84~-32142 Filed 12~7-84; 8:45 am] 
BILLING CODE 3410-01-M 


State of Maryland Agricultural Cost- 
Share Program; Determination of 
Primary Purpose for Amounts That 
May Be Excluded From income Under 
Section 126 of the Internal Revenue 
Code of 1954, as Amended 


AGENCY: Office of the Secretary, USDA. 
ACTION: Notice of determination. 


SUMMARY: The Secretary of Agriculture 
has determined that all state cost-share 
payments made under the Maryland 
Agricultural Cost-Share Program are 
made primarily for the purpose of soil 


and water conservation, or protecting or 
restoring the environment. This 
determination is in accordance with 
Section 126(b) of the Internal Revenue 
Code of 1954, as amended by Section 
543 of the Revenue Act of 1978 and the 
Technical Corrections Act of 1979. The 
determination permits recipients of 
these payments to exclude them from 
gross income to the extent allowed by 
the Internal Revenue Service. 


FOR FURTHER INFORMATION CONTACT: 
Wayne A. Cawley, Jr., Secretary, 
Maryland Department of Agriculture, 50 
Harry S. Truman Parkway, Annapolis, 
Maryland 21401, (301) 841-5880, or 
Director, Land Treatment Program 
Division, Soil Conservation Service, 
USDA, P.O. Box 2890, Washington, D.C. 
20013, (202) 328-1870. 

SUPPLEMENTARY INFORMATION: Section 
126 of the Internal Revenue Code of 
1954, 26 U.S.C. 126, as amended by the 
Revenue Act of 1978 and the Technical 
Corrections Act of 1979, provides that 
certain payments made to persons-under 
state conservation programs may be 
excluded from the recipient's gross 
income for federal income tax purposes 
if the Secretary of Agriculture 
determines that payments are made 
“primarily for the purpose of soil and 
water conservation, protecting or 
restoring the environment, improving 
forests, or providing a habitat for 
wildlife. . . .” The Secretary of 
Agriculture evaluates these 
conservation programs on the basis of 
criteria set forth in 7 CFR Part 14 and 
makes a “primary purpose” 
determination for the payments made 
under each program. Before there may 
be an exclusion, the Secretary of the 
Treasury must determine that the 
payments made to a person under these 
conservation programs do not 
substantially increase the annual 
income derived from the property 
benefited by the payments. 

The Maryland Agricultural Cost-Share 
Program is authorized by Maryland 
Annotated Code, Agriculture Article, 
Section 8-701 to 8-705. It is funded 
through an amendment to the Maryland 
Water Quality Loan Act of 1974 
(Chapter 306 of 1982) where in $5,000,000 
was made available to assist farmers in 
the installation of various conservation 
practices for the purposes of conserving 
soil and water resources and for 
protecting or restoring the environment 
for the public benefit. 


Procedural Matters 

The Department of Agriculture has 
classified this determination as “not 
major” in accordance with Executive 
Order 12291 and Secretary's 
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Memorandum No. 1512-1. The Secretary 
has determined that these program 
provisions will not result in an annual 
effect on the economy of $100 million or 
more; will not cause a major increase in 
cost to consumers, individuals, 
industries, government agencies, or 
geographic regions; and will not cause 
significant adverse effects of 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

A Maryland Agricultural Cost-Share 
Program “Primary Purpose 
Determination for Federal Tax 
Purposes,” Record of Decision, has been 
prepared and is available upon request 
from the Director, Land Treatment 
Program Division, Soil Conservation 
Service, P.O. Box 2890, Washington, D.C. 
20013, or the Maryland Department of 
Agriculture, 50 Harry S. Truman 
Parkway, Annapolis, Maryland 21401. 


Determination 


As required by Section 126(b) of the 
Internal Revenue Code of 1954, as 
amended, I have examined the 
authorizing legislation, regulations, and 
operating procedures of the Maryland 
Agricultural Cost-Share Program. In 
accordance with the criteria set out in 7 
CFR Part 14, I have determined that all 
cost-share payments made under this 
program are for soil conservation, or 
protecting or restoring the environment. 
Subject to further determination by the 
Secretary of the Treasury, this 
determination permits payment 
recipients to exclude from gross income, 
for federal income tax purposes, all or 
part of such payments made under the 
Maryland Agricultural Cost-Share 
Program after July 1, 1983. 

Signed at Washington, D.C., on December 
5, 1984. 

John R. Block, 

Secretary. 

[FR Doc. 32141 Filed 12-7-84; 8:45 am] 
BILLING CODE 3410-01-M 


Senior Executive Service Bonuses 


AGENCY: Department of Agriculture. 
ACTION: Notice. 


SUMMARY: Notice is hereby given that 
the U.S. Department of Agriculture will 
be paying Senior Executive Service 
bonuses no earlier than December 20, 
1984 and no later than December 31, 
1984. 


FOR FURTHER INFORMATION CONTACT: 
Fran Lopes, Chief, Employment and 
Executive Resources Staff, Office of 
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Personnel, Department of Agriculture, 
14th Street and Independence Avenue, 
SW., Washington, D.C. 20250, (202-447- 
6905). 

John R. Block, 

Secretary of Agriculture. 

December 5, 1984. 

[FR Doc. 84-32140 Filed 12-7-64; 6:45 am] 

BILLING CODE 3410-01-M 


Agricultural Stabilization and 
Conservation Service 


Feed Grain Donations for the 
Blackfeet Indian Reservation in 
Montana 


Pursuant to the authority set forth in 
section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have 
determined that: 


i. The chronic economic distress of 
the needy members of the Blackfeet 
Indian Reservation in Montana has been 
materially increased and become acute 
because of severe weather conditions 
and prolonged drought substantially 
reducing range forage and hay 
production, thereby creating a serious 
shortage of feed and causing increased 
economic distress. This reservation is 
designed for Indian use and is utilized 
by members of the Blackfeet Indian 
Reservation for grazing purposes. 


2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the reservation will not displace or 
interfere with normal marketing or 
agricultural commodities. 


3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are deterinined by 
the Bureau of Indian Affairs, 
Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31, 1985, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 
Signed at Washington, D.C. on December 3, 
198A. 
Everett Rank, 
_Administrator, Agricultural Stabilization and 
Conservation Service. 
[FR Doc. 84-32080 Filed 12-7-84; 8:45 am] 
BILLING CODE 3410-05-M 


Feed Grain Donations for the Fort 
Belknap Indian Reservation in’ 
Montana 


Pursuant to the authority set forth in 
section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have 
determined that: 

1. The chronic economic distress of 
the needy members of the Fort Belknap 
Indian Reservation in Montana has been 
materially increased and become acute 
because of severe weather conditions 
and prolonged drought substantially 
reducing range forage and hay 
production, thereby creating a serious 
shortage of feed and causing increased 
economic distress. This reservation is 
designated for Indian use and is utilized 
by members of the Fort Belknap Indian 
Reservation for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the reservation will not displace or 
interfere with normal marketing of 
agricultural commodities. 

3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 
Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31, 1985, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 


Signed at Washington, D.C., on December 
3, 1984. 
Everett Rank, 
Administrator, Agricultural Stabilization and 
Conservation Service. 
[FR Doc. 84-32079 Filed 12-7-84; 8:45 am] 
BILLING CODE 3410-05-M 


Feed Grain Donations for the Fort 
Peck Indian Reservation in Montana 


Pursuant to the authority set fort in 
section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have 
determined that: 

1. The chronic economic distress of 
the needy members of the Fort Peck 
Indian Reservation in Montana has been 
materially increased and become acute 
because of severe weather conditions 
and prolonged drought substantially 


48079 


reducing range forage and hay 
production, thereby creating a serious 
shortage of feed and causing increased 
economic distress. This reservation is 
designated for Indian use and is utilized 
by members of the Fort Peck Indian 
Reservation for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the reservation will not displace or 
interfere with normal marketing of 
agricultural commodities. 

3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 
Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31, 1985, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 


Signed at Washington, D.C.. on December 
3, 1984. 
Everett Rank, 
Adminisirator, Agricultural Stabilization and 
Conservation Service. 
[FR Doc. 84-32081 Filed 12-7-84; 8:45 am] 
BILLING CODE 3410-05-M 


Feed Grain Donation for the Rocky 
Boys Indian Reservation in Montana 


Pursuant to the authority set forth in 
section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336, I have 
determined that: 

1. The chronic economic distress of 
the needy members of the Rocky Boys 
Indian Reservation in Montana has been 
materially increased and become acute 
because of severe weather conditions 
and prolonged drought substantially 
reducing range forage and hay 
production, thereby creating a serious 
shortage of feed and causing increased 
economic distress. This reservation is 
designated for Indian use and is utilized 
by members of the Rocky Boys Indian 
Reservation for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock for such needy members of the 
reservation will not displace or interfere 
with normal marketing of agricultural 
commodities. 





3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 
Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31, 1985, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 


Signed at Washington, D.C., on December 
3, 1984. 
Everett Rank, 
Administrator, Agricultural Stabilization and 
Conservation Service. 
[FR Doc. 84-32082 Filed 12-7-84; 8:45 am] 
BILLING CODE 3410-05-M 


Federal Grain Inspection Service 


Designation Renewal of Agricultural 
Seed Laboratories, Inc. (AZ), Decatur 
Grain inspection, Inc. (IL), and South 
Carclina Department of Agriculture 
(SC) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice announces the 
designation renewal of Agricultural 
Seed Laboratories, Inc. (Agri Seed), 
Decatur Grain Inspection, Inc. (Decatur), 
and South Carolina Department of 
Agriculture (South Carolina), as official 
agencies responsible for providing 
official services under the U.S. Grain 
Standards Act, as amended (Act). 
EFFECTIVE DATE: January 1, 1985. 


ADORESS: James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW., Room 
1647 South Building, Washington, DC 
20250. 
FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Department Regulation 1512-1; 
therefore, the Executive Order and 
Department Regulations do not apply to 
this action. 

The July 2, 1984, issue of the Federal 
Register (49 FR 27190) contained a 


notice from the Federal Grain Inspection 
Service (FGIS) announcing that Agri 
Seed's, Decatur’s, and South Carolina's 
designations terminate on December 31, 
1984, and requesting applications for 
designation as the agency to provide 
official services within each specified 
geographic area. Applications were to 
be postmarked by August 1, 1984. 

Agri Seed and South Carolina were 
the only applicants for each respective 
designation. Decatur applied and Ronald 
D. and Ruth E. Eddings, proposing to do 
business as Eddings Grain Inspection 
Service, also applied for the Decatur 
designation; however, the Eddings 
withdrew their application. 

FGIS announced the names of these 
applicants and requested comments on 
same in the September 4, 1984, issue of 
the Federal Register (49 FR 34880). 
Comments were to be postmarked by 
October 19, 1984. 

No comments were received regarding 
Agri Seed’s, Decatur’s, and South 
Carolina’s designation renewal. 

FGIS has evaluated all available 
information regarding the designation 
criteria in section 7(f)(1)(A) of the Act (7 
U.S.C. 71 et seq.), and in accordance 
with section 7(f}{1)(B), has determined 
that Agri Seed, Decatur, and South 
Carolina are able to provide official 
services in the respective geographic 
areas for which their designations are 
being renewed. Each assigned area is 
the entire geographic area, as previously 
described in the July 2 Federal Register 
issue. 

Effective January 1, 1985, and 
terminating December 31, 1987, Agri 
Seed, Decatur, and South Carolina are 
responsible to provide official 
inspection services in their respective 
specified geographic areas. 

A specified service point, for the 
purpose of this notice, is a city, town, or 
other location specified by an agency for 
the performance of official inspection or 
Class X or Class Y weighing services 
and where the agency and one or more 
of its inspectors or weighers is located. 
In addition to the specified service 
points within the assigned geographic 
area, an agency will provide official 
services not requiring an inspector or 
weigher to all locations within its 
geographic area. ° 

Interested persons may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain 
a list of an agency’s specified service 
points. Interested persons also may 
obtain a list of the specified service 
points by contacting the agency at the 
following address: 
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Agricultural Seed Laboratories, Inc., 212 
S. 25th Avenue, P.O. Box 6363, 
Phoenix, AZ 85005 

Decatur Grain Inspection, Inc., 3434 East 
Wabash Avenue, Decatur, IL 62521 

South Carolina Department of 
Agriculture, P.O. Box 11280, Columbia, 
SC 29211 

(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 

79)) 

Dated December 4, 1984. 

J.T. Abshier, 

Director, Compliance Division. 

[FR Doc. 84-32078 Filed 12-7-84; 6:45 am] 

BILLING CODE 3410-EN-M 


CIVIL AERONAUTICS BOARD 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of proposed collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 35). 


sSuMMARY: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget’s approval to extend the 
collection of information in §§ 207.8, 
207.10, 207.16, 207.17, 207.24, 207.25, 
207.31, 207.45, and 207.46, 207.47 of Part 
207. OMB approval is required under the 
Paperwork Reduction Act of 1980. 


DATED: December 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Patricia T. Szrom, Chief, Special 
Authorities Division, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428 (202) 673-5088. 


SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer from Whom a copy of 
the Information Collection and 
Supporting Documents is available: 
Robin A. Caldwell (202) 673-5922. How 
often the Collection of Information Must 
Be Filed: On occasion Who is Asked or 
Required to File: Air carriers, travel 
agents, and charterers. Estimate of 
Number of Annual Responses: 8,189. 
Estimate of Number of Annual Hours 
Needed to Complete the Collection of 
Information: 4,905. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-32137 Filed 12~-7-84; 8:45 am] 

BILLING CODE 6320-01-m 


Agency information Collection 
Activities Under OMB Review 


AGENCY: Civil Acronautics Board. 
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ACTION: Notice of proposed collection of 
information under the provisions of the 


Paperwork Reduction Act (44 U.S.C. 35). 


SUMMARY: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget's approval to extend the 
collection of information in §§ 208.3a, 
208.5, 208.40, 208.202a, 208.202b, 208.204, 
208.215, 208.216, and 208.217.7 Part 208. 
OMB approval is required under the 
Paperwork Reduction Act of 1980. 


DATED: December 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Patricia T. Szrom, Chief, Special 
Authorities Division, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428 (202) 673-5088. 


SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer from Whom a copy of 
the Information Collection and 
Supporting Documents is available: 
Robin A. Caldwell (202) 673-5922. How 
often the Collection of Information Must 
Be Filed: On occasion Who is Asked or 


Required to File: Air carriers, travel 
agents, and charterers. Estimate of 
Number of Annual Responses: 5,132. 
Estimate of Number of Annual Hours 
Needed to Complete the Collection of 
Information: 3,077. 

Phyllis T. Kaylor, 

Secretary. 


[FR Doc. 84-32136 Filed 12-7-84; 8:45 am] 
BILLING CODE 6320-01-M 


Agency Information Collection 
Requirements Under OMB Review 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of proposed collection of 
information under the provisions of the 


Paperwork Reduction Act (44 U.S.C. 35). 


SUMMARY: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget's approval of extension of 
the submission of information by air 
carriers receiving subsidy pursuant to 
the reporting requirements contained in 
§§ 382.21, 382.22 and 382.23 of Part 382 
of the Board's Special Regulations. 


DATED: December 3, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Jack Calloway, Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 


SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer from Whom a Copy of 
the Collection of Information and 
Supporting Documents is Available: 
Robin A. Caldwell (202) 6734-5922 How 
Often the Collection of Information Must 
be Filed: Occasionally Who is Asked or 
Required to Report: U.S. Air Carriers 
1eceiving subsidy Estimate of Number of 
Annual Responses: 76. Estimate of 
Number of Annual Hours Needed to 
Complete the Collection of Information: 
106. 


Phyllis T. Kaylor, 


Secretary. 
[FR Doc. 64~32135 Filed 12-7-84; 8:45 am] 
BILLING CODE 6320-01-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed under Subpart Q 
of the Board’s Procedural Regulations (See 14 CFR 302.1701 et. seq.); Week Ended November 30, 1984 


Subpart Q Applications 


The due date for answers, comforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board. may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 


United States and Korea and the United States and Taiwan. 
i Applications, Motions to Modify Scope and Answers may be filed by December 26, 1984. 


authority to engage in scheduled interstate and overseas air transportation of 
States or the District of Columbia, or any territory or possession of the United States and any point in any Stete of the United States 


Columbia, or any territory or possession of the United States 
Scope and Answers may be filed by December 28, 1964. 


Conforming Applicati 


of 
ery pont nthe United Sates and ry otter pot the Unied Suen Aso requis a termination ot ess unger Pat 24 te 
Conforming Applications, Motions to Modify Scope and Answers may be filed by December 28, 1984. 


Phyllis T. Kaylor, 

Secretary. 

[Fr Doc. 84-32138 Filed 12-7-84; 8:45 am] 
BILLING CODE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 


Agency Form Submitted for OMB 
Review 


SUMMARY: The U.S. Commission on Civil 
Rights has submitted to OMB for review 
the following proposal for the collection 
of information under the provisions of 


the Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This entry contains the 
following information: (1) Type of 
Submission; (2) Title of information 
Collection; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 


of the information proposal may be 
obtained. 


New 


Nationwide Directory of Fair Housing 
Agencies 


The questionnaire submitted for 
review will obtain information to be 
used in preparing a directory of private 
fair housing agencies. The directory will 
be used to inform the public of the 
nature, variety and extent of fair 
housing assistance available from these 
agencies. 





48082 


Respondents 
Private Fair Housing Agency Staff 


RESPONSES: 300 
BURDEN HOURS: 75 


ADDRESSES: Comments are to be 
forwarded to Mr. Joseph Lackey, Office 
of Management and Budget, Desk 
Officer, Room 3208, New Executive 
Office Building, Washington, D.C. 20503, 
and Ms. Helen Loukas, U.S. Commission 
on Civil Rights, Clearance Officer, Room 
505, 1121 Vermont Avenue, NW, 
Washington, D.C. 20425, telephone (202) 
376-8345. 

SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Ms. Caroline 
Davis Gleiter, Assistant Staff Director 
for Research, Room 400, 1121 Vermont 
Avenue, NW, Washington, D.C. 20425, 
telephone 376-8388. 

Lawrence B. Glick, 

Federal Register Liaison Officer, Commission 
on Civil Rights. 

December 4, 1984. 

[FR Doc. &4-32161 Filed 12-7-84; 8:45 am} 

BILLING CODE 6335-01-M 


Wyoming Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Wyoming Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
12:00 noon, on January 19, 1984, at the 
Knight Hall, Room 314, University of 
Wyoming, Laramie, Wyoming 82071. 
The purpose of the meeting will be 
fourfold: To review selected projects 
being conducted by the Commission on 
Civil Rights on a national basis; discuss 
the possible implications of these 
projects for future activities of the 
Wyoming Advisory Committee; update 
the status of the proposed research on 
Title IX; and review a memorandum on 
the Montana jail project. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Rocky Mountain Regional Office at (303) 
844-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., December 5, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84-32087 Filed 12-7-84; 8:45 am} 

BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Dispostion of Applications for Duty- 
Free Entry of Reflex Kiystrons 


Processing of the following 
applications has been discontinued 
pursuant to Customs Service ruling that 
reflex klystrons are components 
ineligible for duty-free entry under 
851.60 TSUS. 

Docket Number: 84~158. Applicant: 
National Radio Astronomy 
Observatory, Charlottesville, VA 
22901. 

Docket Numbers: 84-195 and 84-196. 
Applicant: National Radio Astronomy 
Observatory, Tucson, AZ 85745-1489. 

Docket Number: 84-270. Applicant: State 
University of New York, Stony Brook, 
NY 11794. 

Docket Number: 84-300. Applicant: The 
University of Texas at Austin, Austin, 
TX 78758. 

(Catalog of Federal Domestic Assistance 

Program No. 11.105, Importation of Duty-Free 

Educational and Scientific Materials.) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 

Staff. 

[FR Doc. 84-31710 Filed 12-7-84; 8:45 am] 

BILLING CODE 3510-DS-M 


[A-428-018] 


Carbon Steel Plate From the FRG; 
Termination of Antidumping Duty 
Investigation 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On November 16, 1984, 
counsel for Gilmore Steel Corporation 
withdrew their antidumping petition, 
filed on September 29, 1983, on carbon 
steel plate from the FRG. Based on the 
withdrawal, we are terminating the 
antidumping investigation. 


EFFECTIVE DATE: November 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Paul Tambakis, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-0186. 


SUPPLEMENTARY INFORMATION: 
Case History 


On September 29, 1983, we received a ° 


petition filed by Gilmore Steel 
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Corporation, Portland, Oregon, on behalf 
of both the national and West Coast 
carbon steel plant products industries. 
In compliance with the filing 
requirements of § 353.36 of our 
regulations (19 CFR 353.36), the petition 
alleges that imports of carbon steel plate 
from the FRG are being, or are likely to 
be, sold in the United States at less than 
fair value within the meaning of section 
731 of the Act and that these imports 
materially injure, or threaten material 
injury to, a United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We initiated 
the investigation on October 25, 1983 (48 
FR 49322), and notified the ITC of our 
action. 


On November 7, 1983, the ITC found 
that there is a reasonable indication that 
imports of carbon steel plate from the 
FRG are materially injuring a U.S. 
industry (U.S. ITC Pub. No. 1451 
(November 1983)), making no 
determination as to the alleged regional 
injury. Subsequently, we publilshed a 
rescission of our notice of initiation of 
investigation and dismissal of petition 
(49 FR 3503, January 27, 1984} on 
grounds that Gilmore had not properly 
filed on behalf of a national industry. 
Gilmore contested this action by filing 
suit in the Court of International Trade. 
The court upheld our rescission and 
dismissal insofar as the petition 
purported to be on behalf of a.national 
industry, but reversed our action insofar 
as the petition was on behalf of an 
alleged regional industry and remanded 
this matter to us for further proceedings 
(Gilmore Steel Corporation v. United 
States,) Court No. 84-2-00228, slip op. 
84-45, April 23, 1984). Accordingly, we 
re-initiated an antidumping investigation 
of carbon steel plate from the FRG on 
May 22, 1984 (49 FR 21556), and notified 
the ITC of our action. On June 27, 1984, 
the ITC found that there is a reasonable 
indication that imports of carbon steel 
plate from the FRG are materialiv 
injuring a regional industry, consisting 
of producers of carbon steel plate 
located in California, Oregon and 
Washington (U.S. ITC Pub. 1550 (July, 
1984)). 

We presented questionnaires 
concerning the allegations to counsel for 
Thyssen and A.G. der Dillinger 
Huttenwerke (Dillinger), on May 22 and 
May 28, 1984, respectively. On June 18, 
1984 we received a request from counsel 
for Thyssen not to respond to the 
Department's antidumping duty 
questionnaire on grounds that Thyssen 
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accounted for an insignificant 
percentage of the carbon steel plate 
sales data provided by the three 
principal FRG carbon steel plate 
producers. We decided to investigate 
only Dillinger, since it produced 
approximately 88 percent of the exports 
to the United States. Accordingly, the 
estimated weighted-average margin for 
Dillinger applies equally to Thyssen and 
all other manufacturers, producers and 
exporters of carbon steel plate from the 
FRG 


In accordance with our normal 
practice, we requested a response from 
Dillinger within 30 days. On June 15, 
1984, we received a letter from counsel 
for Dillinger requesting additional time 
to respond because of the complexities 
involved in responding to the cost of 
production section of the questionnaire. 
An extension was granted to July 10, 
1984. Due to the large number of sales 
transactions, we instructed Dillinger to 
report its home market sales 
transactions both in hard copy (i.e. 
printed form) and on computer tape in 
the format outlined in our questionnaire. 
We received Dillinger’s response to our 
questionnaire on July 9, 1984. However, 
there were deficiencies in the submitted 
computer tape and subject matter in the 
narrative submission for which we 
requested clarification and additional 
information. Additional information and 


a revised computer tape were supplied ~ 


by respondent at our request between 
August 6 and August 22, 1984. 
Difficulties with the original computer 
tape and the narrative portion of the 
response were resolved. 

On October 9, 1984, we published a 
preliminary determination of sales at 
less than fair value with respect to this 
merchandise (49 FR 39591). This notice 
stated that if this investigation 
proceeded normally we would make our 
final determination on December 14, 
1984. 

On October 26, 1984, counsel for 
respondent A.G., der Dillinger 
Huttenwerke request that we extend the 
period for the final determination until 
135 days after the date on which we 
published the preliminary 
determination. 

On November 19, 1984, we postponed 
the date of our final determination until 
not later than February 21, 1985 (49 FR 


Scope of Investigation 


The product covered by this 
investigation is hot rolled steel plate 
currently provided for under item 
numbers 609.6620 and 607.6625 of the 


Tariff Schedules of the United States 
Annotated. 


Withdrawal of Petition 


On November 16, 1984, counsel for the 
petitioner notified us that they were 
withdrawing their petition, and 
requested that the investigation be 
terminated. Under section 734(a) of the 
Act, upon withdrawal of a petition, the 
administering authority may terminate 
an investigation after giving notice to all 
parties to the investigation. We have 
notified all parties to the investigation of 
petitioner’s withdrawal and our 
intention to terminate, and we have 
consulted with the International Trade 
Commission. We have determined that 
termination of this case is in the public 
interest. 2 

For these reasons, we are terminating 
our investigation of carbon steel plate 
from the FRG. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

November 30, 1984. 

[FR Doc. 84-32077 Filed 12-7-84; 8:45 am} 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


Mid-Atlantic Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


ACTION: Notice. 


SUMMARY: The Mid-Atlantic Fishery 
Management Council's Scientific and 
Statistical Committee will meet on 
December 19, 1984 at the Best Western, 
Airport Inn, Philadelphia International 
Airport, Philadelphia, PA, to discuss the 
Atlantic mackerel, squid and butterfish 
stock assessments, as well as other 
fishery-related matters. The meeting 
may be lengthened or shortened 
depending upon progress on the agenda. 
For further information, contact John C. 
Bryson, Excutive Director, Mid-Atlantic 
Fishery Management Council, Room 
2115—Federal Building, 300 South New 
Street, Dover, DE 19901; telephone: (302) 
674-2331. 


Dated: December 4, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 84-32097 Filed 12-7-84; 8:45 am] 
BILLING CODE 3510-22-M 


Western Pacific Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


ACTION: Notice. 


SUMMARY: The Western Pacific Fishery 
Management Council will convene a 
public meeting with a closed session at 
the Kauai Surf Hotel, 3500 Rice Steet, 
Kalapaki, HI. 

Open Session: December 6-7, 1984, 9 
a.m. to 2 p.m.: Election of officers; 
revision of the Statement of 
Organization, Practices and Procedures; 
appointments to the Scientific and 
Statistical Committee and Advisory 
Panel; shrimp, bottomfish and pelagics 
management; status of domestic 
interests in harvesting precious corals; 
redefining lobster tail width 
measurements, removing 15 percent size 
tolerance of lobster tails, and status of 
NMFS escape gap experiments; report of 
the Inspector General, Department of 
Commerce on operations of regional 
fishery management councils as well as 
discuss other Council bus 3. 

Closed Session: Decembe. , 1984, 8 
a.m. to 9 a.m.: employment matters. 

For further information, contact Kitty 
Simonds, Executive Director, 1164 
Bishop Street, Suite 1405, Honolulu, HI 
96813; telephone: (8€8) 523-1368. 


Dated: December 4, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management. 
[FR Doc. 84-32098 Filed 12-7-84; 8:45 am] 
BILLING CODE 3510-22-M 


National Marine Fisheries Service; 
Issuance of Permit; Koimardens 
Djurpark 


On September 29, 1984, notice was 
published in the Federal Register (43 FR 
4995), that an application had been filed 
with the National Marine Fisheries 
Service by Kolmardens Djurpark, S-610- 
23 Kolmarden, Sweden, for a permit to 
take four (4) Atlantic bottlenose 
dolphins (Tursiops truncatus) for the 
purpose of public display. 

Notice is hereby given that on 
November 30, 1984, and as authorized 
by the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Public Display Permit 
for the above taking to Kolmardens 
Djurpark, subject to certain conditions 
set forth the: >in. 





The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southeast Region, 
9450 Koger Boulevard, Duval Building, 
St. Petersburg, Florida 33702. 


Dated: November 30, 1984. 
Richard B. Roe, 
Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 84-32126 Filed 12-7-84; 8:45 am} 
BILLING CODE 3510-22-m 


National Marine Fisheries Service; 
issuance of Permit for Marine 
Mammals; Sea World, Inc. 


On October 4, 1984, notice was 
published in the Federal Register (49 FR 
39184) that an application had been filed 
with the National Marine Fisheries 
Service by Sea World, Incorporated, San 
Diego, California 93109, for a Permit to 
import two (2) false killer whales 
(Pseudorca crassidens) for the purpose 
of public display. 

Notice is hereby given that on 
November 30, 1984 and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Permit for the above 
importation to Sea World, Incorporated, 
subject to certain conditions set forth 
therein. 

This Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, Southwest Region, 
National Marine Fisheries Service, 300 
S. Ferry Street, Terminal Island, 
California 90731. 


Date: November 30, 1984. 
Richard B. Roe, 
Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 84-32127 Filed 12-17-84; 8:45 am] 
BILLING CODE 3510-22-M 


National Marine Fisheries Service; 
Modification No. 8 to Permit No. 31; 
Robert Elsner; University of Alaska 


Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (e) of 
the Regulations Governing the Taking 
and Importing of Marine Mammals (50 


CFR Part 216), Scientific Research 
Permit No. 31 issued to Dr. Robert 
Elsner, Institute of Marine Science, 
University of Alaska, Fairbanks, Alaska, 
on July 3, 1974, is further modified to 
extend the period of authorized taking 
for one year. 

Accordingly, Section B-7 is deleted . 
and replaced by: “7. This permit is valid 
with respect to the taking authorized 
herein until December 31, 1985.” 

This modification becomes effective 
upon publication in the Federal Register. 

The Permit is modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Alaska Region, P.O. 
Box 1668, Juneau, Alaska 99802. 


Dated: November 28, 1984. 
Richard B. Roe, 
Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 84-32125 Filed 12-7-84; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


import Restraint Limit for Certain Man- 
Made Fiber Textile Products Produced 
or Manufactured in Costa Rica 


December 5, 1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on January 1, 
1985. For further information contact 
Kyle Poole, Trade Reference Assistant 
(202) 377-4212. 


Background 


The Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of 
February 7 and 8, 1984 between the 
Governments of the United States and 
Costa Rica, establishes a restraint limit 
of 2,208,512 dozen for man-made fiber 
brassieres in Category 649 produced or 
manufactured in Costa Rica and 
exported during the twelve-month 
period beginning on January 1, 1985. The 
letter to the Commissioner of Customs 
which follows this notice establishes 
this limit. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
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published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924, December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), and November 9, 
1984 (49 FR 44782). 

Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


December 5, 1984. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding Internalional Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of February 7 and 8, 1984 between 
the Governments of the United States and 
Costa Rica; and in accordance with the 
provisions of Executive Order 11651 of March 
3, 1972, as amended, you are directed to 
prohibit, effective on January 1, 1985, entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of man-made fiber textile products in 
Category 649, produced or manufactured in 
Costa Rica and exported on and after January 
1, 1985 and extending through December 31, 
1985 in excess of 2,208,512 dozen. 

In carrying out this directive, entries of 
textile products in Category 649, produced or 
manufactured in Costa Rica, which have been 
exported to the United States on and after 
January 1, 1984 and extending through 
December 31, 1984, shall, to.the extent of any 
unfilled balance, be charged against the 
restraint limit established for such goods 
during that twelve-month period. In the event 
the restraint limit established for that period 
has been exhausted by previous entries, such 
goods shall be subject to the limit set forth in 
this letter. 

The level set forth above is subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
February 7 and 8, 1984, which provide, in 
part, that: (1) The specific limit may be 
increased for carryover and carryforward 
and (2) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1984 (48 FR 55607), December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
and Novermber 9, 1984 (49 FR 44782). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
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entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 84-32105 Filed 12-7-84; 8:45 am] 
BILLING CODE 3510-DR-M 


Adjusting the Import Restraint Limit 
for Certain Man-Made Fiber Textiles 
Produced or Manufactured in 
Singapore 


December 5, 1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on December 13, 
1984. For further information contact 
Jane Corwin, International Trade 
Specialist (202) 377-4212. 


Background 


Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of August 21, 1981, as 
amended, between the Governments of 
the United States and the Republic of 
Singapore, carryforward in the amount 
of 76,403 pounds is being applied to the 
restraint limit established for man-made 
fiber yarn in Category 604 increasing it 
to 1,277,026 pounds for goods produced 
or manufactured in Singapore and 
exported during 1984. To the extent 
used, this carryforward will be deducted 
from the restraint limit established for 
Category 604 in 1985. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709}, as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), and November 9, 
1984 (FR 44782). 


Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


December 5, 1984. 
Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: This directive 


_ further amends, but does not cancel, the 


directive of December 19, 1983 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements, which 
directed you to prohibit entry for 
consumption and withdrawal from 
warehouse for consumption of certain cotton, 
wool and man-made fiber textile products, 
produced or manufactured in Singapore and 
exported during 1984. 

Effective on December 13, 1984, the 
directive of December 19, 1983 is hereby 
further amended to include an adjusted 
restraint limit of 1,277,026 pounds * for 
Category 604. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 


Sincerely. 
Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 84-32104 Filed 12~7--84; 8:45 am] 

BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 


' Office of the Secretary 


Defense intelligence Agency Scientific 
Advisory Meeting; Closed Meeting 


AGENCY: Defense Intelligence Agency 
Scientific Advisory Committee, DOD. 


ACTION: Notice of closed meeting. 


SUMMARY: Pursuant to the provisions of 


subsection (d) of section 10 of Pub. L. 
92-463, as amended by Section 5 of Pub. 
L. 94-409, notice is hereby given that 
closed meetings of a panel of the DIA 
Scientific Advisory Committee have 
been scheduled as follows: 


DATES: 8 January 1985, 7 March 1985 and 
11 April 1985 9:00 a.m. to 5:00 p.m. 


aporess: The DIAC, Bolling AFB, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Major Harold E. Linton, USAF, 
Executive Secretary, DIA Scientific 
Advisory Committee, Washington, D.C. 
20301 (202/373-4930). 


SUPPLEMENTARY INFORMATION: The 
entire meetings are devoted to the 
discussion of classified information as 
defined in section 552b(c)(1), Title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 


! The limit has not been adjusted to account for 
any imports exported after December 31, 1983. 


be used in a special study on Advanced 
Air Defense. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

December 5, 1984. 

[FR Doc. 84-32071 Filed 12-7-84; 8:45 am] 

BILLING CODE 3810-01-M 


DEPARTMENT OF ENERGY 


National Petroleum Council, U.S. 
Petroleum Refining, Coordinating 
Subcommittee on U.S. Petroleum 
Refining; Meeting 


Notice is hereby given that the 
Coordinating Subcommittee on the U.S. 
Petroleum Refining will meet in 
December 1984. The National Petroleum 
Council was established to provide 
advice, information, and 
recommendations to the Secretary of 
Energy on ratters relating to oil and 
natural gas or the oil and natural gas 
industries. The Coordinating 
Subcommittee on the U.S. Petroleum 
Refining will address previous Council 
refining studies and evaluate future 
refinery operations and their impact on 
petroleum markets. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. 

The U.S. Petroleum Refining 
Coordinating Subcommittee will hold its 
second meeting on Friday, December 14, 
1984, starting at 9:00 a.m., in the Willon 
Room of the Hyatt Regency, 1200 
Louisiana Street, Houston Texas. 

The tentative agenda for the U.S. 
Petroleum Refining Coordinating 
Subcommittee meeting is as follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Discuss study assignments. 

3. Review task group assignments. 

4. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the U.S. Petroleum Refining 
Coordinating Subcommittee is 
empowered to conduct the meeting in a 
fashion that will, in his judgement, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the U.S. Petroleum Refining 
Coordinating Subcommittee will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform Ms. Carolyn Klym, Office of Oil, 
Gas, Shale and Coal Liquids, Fossil 
Energy, 301/353-2709, prior to the 
meeting and reasonable provision will 





be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holiday. 


Issued at Washington, D.C., on November 
26, 1984. 
William A. Vaughan, 
Assistant Secretary, Fossil Energy. 
{FR Doc. 84-30258 Filed 12-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


National Petroleum Council, Refinery 
Survey Task Group; Meeting 


Notice is hereby given that the 
Refinery Survey Task Group will meet 
in December 1984. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Refinery Survey Task 
Group will address previous Council! 
refining studies and evaluate future 
refinery operations and their impact on 
petroleum markets. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. 

The Refinery Survey Task Group will 
hold its second meeting on Thursday, 
December 13, 1984, starting at 9:00 a.m., 
in the Conference Room of the Crown 
Central Petroleum Corporation, 111 Red 
Bluff Road, Pasadena, Texas. 

The tentative agenda for the Refinery 
Survey Task Group meeting follows: 

1. Opening remarks by Chairman and 
Government Cochairman. 

2. Review development of draft 
Refinery Survey. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Refinery Survey Task 
Group is empowered to conduct the 
meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Refinery Survey Task Group 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral 
statements should inform Ms. Carolyn 
Klym, Office of Oil, Gas, Shale and Coal 
Liquids, Fossil Energy, 301/353/2709, 
prior to the meeting and reasonable 
provision will be made for their 
appearance on the agenda. 


Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C., on November 
28, 1984. 
William A. Vaughan, 
Assistant Secretary Fossil Energy. 
[FR Doc. 84-32059 Filed 12~-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


{ERA Docket No. 84-13-NG] 


Natural Gas Imports; St. Lawrence Gas 
Company, Inc.; Application To Amend 
Current Natural Gas Import 
Authorization to Increase Daily 
Volumes 


AGENCY: Economic Regulatory 
Administration, Department of Energy . 
ACTION: Notice of Issuance of Opinion 
and Order. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice that on 
December 3, 1984, the ERA 
Administrator issued an Opinion and ° 
Order amending an existing import 
authorization held by St. Lawrence Gas 
Company, Inc. (St. Lawrence). The 
Order authorizes St. Lawrence to 
increase its maximum daily import 
volumes of natural gas from 43,000 Mcf 
to 50,000 Mcf during its contract year 
ending October 31, 1985. All other 
provisions of the current authorization 
remain unchanged. The approval 
authorizes St. Lawrence to increase its 
daily takes of interruptible, best-efforts 
Canadian natural gas from Niagara Gas 
Transmission Limited at a price not to 
exceed $4.40 (U.S.) per MMBtu in 
accordance with a monthly volume 
schedule under Canada’s Volume 
Related Incentive Price Program. 


A copy of the Opinion and Order is 
attached. 


FOR FURTHER INFORMATION CONTACT: 


Edward J. Peters, Jr., Natural Gas 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
Forrestal Building, Room GA-033, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
8162 

Diane j. Stubbs, Office of General 
Counsel, Natural Gas and Mineral 
Leasing, Forrestal Building, Room 6E- 
042, 1000 Independence Avenue, SW., 
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Washington, D.C. 20585, (202) 252- 
6667 
Issued in Washington, D.C., on December 3, 
1984. 
James W. Workman, 


Director, Office of Fuels Programs, Economic 
Regulatory Administration. 


St. Lawrence Gas Company, Inc. 
[ERA Docket No. 84-13-NG] 


Order Authorizing an Increase in the 
Daily Volumes of Natural Gas Imported 
From Canada 


DOE/ERA Opinion and Order No. 64 
December 3, 1984. 


I. Background 


On October 10, 1984, St. Lawrence 
Gas Company, Inc. (St. Lawrence) filed 
an application to amend its existing 
import authorization to increase its 
maximum daily volumes of natural gas 
to be imported from 43,000 Mcf to 50,000 
Mcf during its contract year ending 
October 31, 1985. St. Lawrence is an 
intrastate distribution system serving 
residential, commercial, and industrial 
customers in St. Lawrence County, New 
York, near the Canadian border. The gas 
will be imported from Niagara Gas 
Transmission Limited (Niagara) on an 
interruptible, best-efforts basis at a price 
of $4.40 (U.S.) per MMBtu. 

Under its current authorization 
granted in DOE/ERA Opinion and Order 
No. 33,! St. Lawrence may import up to 
9.7 Bcf of natural gas on an annual basis 
and a daily maximum of 43,000 Mcf from 
an affiliate, Niagara, a Canadian 
corporation which purchases its gas 
from TransCanada Pipelines Limited 
(TransCanada). 

In its application, St. Lawrence 
furnished a copy of an agreement dated 
August 29, 1984, in which TransCanada 
agreed to supply Niagara upto 10,000 
Mcf per day of additional gas on an 
interruptible, best-efforts basis for the 
contract year ending October 31, 1985. 
The contract provides for a maximum 
volume of approximately 200,000 Mcf of 
additional gas, and is designed 
specifically to accommodate the 
additional daily volumes requested by 
St. Lawrence. No other provisions of the 
existing import authorizaion are 
changed. 

St. Lawrence retains its ability under 
its existing contract to take any daily 
volume up to the contract maximum 
without penalty and continues to have 
no take-or-pay or minmum annual bill 


‘OE/ERA Opinion and Order No. 33, issued June 
22, 1981, in ERA Docket No. 80-11-NG, St. Lawrence 
Gas Company Inc., (1.ERA 70,532, Federal Energy 
Guidelines). 
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obligations. Volumes will be purchased 
from Niagara at $4.40 (U.S.) per MMBtu 
unless the gas qualifies for the Volume 

Related Incentive Price (VRIP) at $3.40 

(U.S.) per MMBtu. 

St. Lawrence asserts that the 
improved marketability of its gas in 
relation to alternative fuels, primarily 
imported fuel oil, has demonstrated a 
need for increased daily volumes to fully 
satisfy all its customers’ anticipated 
demands during the coming year. 
Further, the applicant states that under 
its current approved method of monthly 
volume allocation for the Canadian 
VRIP program, the requested increased 
daily volumes can be expected to 
increase the volumes to which the lower 
$3.40 per MMBtu price can be applied, 
resulting in greater savings to its 
customers. The applicant asserts that 
this could result in an average unit cost 
of gas lower than $4.40 (U.S.) per MMBtu 
for those months in which takes exceed 
the pertinent base quantity. 

In support of its application, St. 
Lawrence states that the requested 
increase in the authorized daily 
maximum would enable it to satisfy 
fully the demands for firm service and 
for expanded interruptible loan when 
supplies are available during the 
forthcoming contract year. The applicant 
asserts that, due to increased 
marketability of its gas in its service 
area, it estimates that, unless the 
requested increase in daily volumes is 
authorized, it will be required to curtail 
service to interruptible customers during 
possibly 15 to 20 days of the 1984-85 
winter heating season. Without the 
proposed increase, those interruptible 
customers are likely to shift to imported 
fuel oil at approximately $5.13 per 
MMBtu equivalent (compared to about 
$4.32 per MMBtu for gas) during the 
curtailment period and possibly beyond. 


Il. Interventions and Comments 


Notice of St. Lawrence’s application 
was issued on October 16, 1984, and 
published in the Federal Register on 
October 23, 1984,? inviting protests, 
motions to intervene, or notices of 
intervention and written comments. The 
notice provided a 30-day public 
response period ending November 23, 
1984. No responses were received. 


Ill. Decision 


The St. Lawrence application has 
been evaluated in accordance with the 
Administrator's authority to determine if 
the proposed import arrangement meets 
the public interest requirements of 
Section 3 of the Natural Gas Act. Under 
Section 3, an import is to be authorized 


249 FR 42615, October 23, 1984. 


unless there is a finding that it ‘will not 
be consistent with the public interest.” * 
The Administrator is guided by the 
Secretary of Energy policy relating to 
the regulation of natural gas imports.‘ 
Under these policy guidelines, the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration for meeting the 
public interest test. The need for the 
import and the security of the import 
supply are other considerations. 

No single element of an import 
arrangement determines its 
competitiveness. Rather, each 
arrangement is considered in its 
entirety. Here, the applicant only 
increases its authorized daily-take 
potential and will continue to incur no 
take-or-pay or minimum bill obligations 
in connection with this import. The 
volumes will be imported on a best- 
efforts, interruptible basis, and only to 
the extent that St. Lawrence needs such 
gas. This flexibility will ensure that the 
gas will only be imported when needed 
and if the price is competitive. 
Furthermore, this arrangement will 
enable St. Lawrence to meet the 
seasonal needs of all its customers 
including those with interruptible 
service. We note finally that the 
requested increased daily import 
requires the use of only existing 
transmission facilities.‘ 

Overall, this import arrangement is 
reasonable, flexible and market 
competitive when viewed as a whole, 
and thus complies with the policy 
guidelines. Furthermore, no member of 
the public came forward to contend 
otherwise. St. Lawrence has 
satisfactorily demonstrated that its 
imported gas is competitive and that the 
requested increased in maximum 
authorized daily volumes will enable it 
to fully respond to the anticipated needs 
of its market. 

After taking into consideration all 
information in the record of this 
proceeding, I find that the authorization 
requested by St. Lawrence is not 
inconsistent with the public interest and 
thus should be granted. 


Order 


For the reasons set forth above, 
pursuant to Section 3 of the Natural Gas 
Act, it is hereby ordered that: 


315 U.S.C. 717b. 

449 FR 6684, February 22, 1984. 

5 Because the proposed importation of gas will use 
existing pipeline facilities, DOE has determined that 
granting this application is not a Federal action 
significantly affecting the quality of the environment 
within the meaning of the National Environmental 
Policy Act (42 U.S.C. 4321, et seg.) and therefore an 
environmental impact statement or environmental 
assessment is not required. 


48087 


A. Ordering paragraph A of DOE/ERA 
Opinion and Order No. 33 issued June 
22, 1981, is hereby amended to authorize 
St. Lawrence Gas Company, Inc. (St. 
Lawrence) to increase the daily volumes 
of natural gas imported from Canada 
from 43,000 Mcf to no more than 50,000 
Mcf per day during the period November 
1, 1984 to October 31, 1985. 

B. St. Lawrence is hereby authorized 
to import the volumes authorized in 
Ordering Paragraph A above at a unit 
price not to exceed $4.40 (U.S.) per 
MMBiu. 

Issued in Washington, D.C. on December 3, 
1984, 

Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administration. 

[FR Doc. 84-32057 Filed 12-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


{Docket PP-78EA] 


Issuance of Electricity Export 
Authorization; Minnesota Power & 
Light Company 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Issuance of an order authorizing 
new exports of electricity (Docket PP- 
78EA) to Canada by Minnesota Power & 
Light Company. 


sumMaARY: The Administrator of the 
Economic Regulatory Administration 
(ERA) has issued en order authorizing 
the Minnesota Power & Light Company 
(MPL) to export up to 130 megawatts 
(MW) of electrical power to Ontario 
Hydro (OH) in Canada. This power will 
be delivered to OH over MPL’s 115 
kilovolt (kV) international transmission 
line. The maintenance and operation of 
this line has been authorized by 
Presidential Permit PP-78. 


FOR FURTHER INFORMATION CONTACT: 

Garet Bornstein, Coal and Electricity 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
Department of Energy, Forrestal 
Building, Room GA-033, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202)252-5935 

Lise Courtney M. Howe, Office of 
Assistant General Counsel for 
International Trade and Emergency 
Preparedness, Department of Energy, 
Forrestal Building, Mai! Stop 6A-141, 
1000 Independence Avenue, SW.., 
Washington, D.C. 20585, (202)252- 
2900. 
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On January 27, 1982, the MPL filed an 
application with the Economic 
Regulatory Administration in Docket 
PP-78EA, pursuant to section 202(e) of 
the Federal Power Act, to transmit 
electric energy from the United States to 
Canada. 

Under the application filed in Docket 
PP-78EA, MPL requested authorization 
to export electrical power to OH in 
Canada. Electricity exchanges will be 
made in accordance with the terms and 
at the rates set forth in the Capacity and 
Electric Energy Exchange Agreement 
(the Agreement) between MPL and OH, 
dated January 15, 1982, a copy of which 
was filed as Exhibit A of the 
application. The Agreement provides for 
the export of electricity being generally 
limited to emergency situations. 
Pursuant to the Agreement no exports 
need be made unless the electrical 
needs of MPL’s customers and other 
neighboring utilities are met. Any sales 
of energy on a nonemergency basis 
would also be limited to times when 
MPL has excess generating capacity not 
necessary for service to other area 
customers or utilities. 

Any electrical power exported by 
MPL will be delivered to OH over MPL's 
115 kV transmission line connecting a 
substation in International Falls, 
Minnesota, U.S.A., to a substation in 
Fort Francis, Ontario, Canada. 

The above-mentioned transmission 
line is authorized by and subject to a 
Presidential permit issued by the 
Administrator of the ERA on November 
29, 1984, in ERA Docket PP-78. 

Notice of this application was given 
on October 7, 1982 (47 FR 44386), stating 
that any person desiring to be heard or 
to make any protest with reference to 
this application should on or before 
November 7, 1982, file with the ERA a 
petition to intervene or protest in 
accordance with the Rules of Practice 
and Procedure (18 CFR 1.8 and 1.10). No 
petition or protest or request to be heard 
in opposition to the granting of the 
request made in this application was 
received. 

ERA Administrator Finds: (1) The 
proposed transmission of electric energy 
from the United States to Canada as 
limited herein and as hereinafter 
authorized will not impair the 
sufficiency of electric supply within the 
United States and will not impede or 
tend to impede the coordination in the 
public interest of facilities subject to the 
jurisdiction of the Department of Energy. 
A staff analysis and recommendation in 
support of this finding have been made a 


part of the Docket and are available 
upon request. 

(2) The period of public notice given in 
this matter was reasonable. 

ERA Administrator Orders: (1) MPL 
hereby is authorized to transmit electric 
energy from the United States to Canada 
in accordance wih the terms and 
conditions set forth in the application 
and the Capacity and Electric Energy 
Exchange Agreement filed with the ERA 
on January 27, 1982, subject to the 
provisions of this Order. 

(2) The electric energy which MPL 
hereby is authorized to transmit from 
the United States to Canada shall be 
transmitted over facilities specified in 
the Presidential permit in ERA Docket 
PP-78, issued by the Administrator on 
November 29, 1984. 

(3) The authorization herein granted 
may be modified from time to time or 
terminated by further order of the ERA 
Administrator, but in no event shall 
such authorization extend beyond the 
date of termination or expiration of the 
Presidential permit referred to in 
paragraph (2) above. 

(4) MPL shall conduct all operations 
pursuant to the authorization herein 
granted in accordance with the 
provisions of the Federal Power Act and 
pertinent rules, regulations or orders - 
one or issued by the Department of 
Energ 

(5) MPL shall make and preserve full 
and complete records with respect to the 
sale, purchase or exchange of electrical 
capacity and energy with OH. MPL shall 
furnish a report to ERA annually, on or 
before February 15, showing the gross 
amount of electricity delivered and 
received, the 1aaximum hourly rate of 
power flow in each direction, and the 
consideration received and paid therefor 
during each month of the preceding 
calendar year. 

(6) The following conditions apply to 
the export of electricity by MPL utilizing 
the facilities authorized by Presidential 
Permit PP-78. 

(a) The maximum rate of power 
transfer from MPL to Canada shall be 
limited to 40 MW until such time as the 
transfer limit is increased by 
appropriate actions taken by MPL. At 
such time as this transfer limit is 
increased and upon written notice to 
DOE stating such, MPL’s maximum 
allowable rate of power transfer to 
Canada shall be this new increased 
value. However, at no time shall the 
maximum rate of power transfer 
between MPL and Canada exceed 130 
MW. 

(b) The export of power from MPL to 
the OH shall not cause the spinning 
reserves on the MPL system to fall 
below the Mid-Continent Area Power 


Pool’s (MAPP) spinning reserve criteria 
that is applicable at the time of the 
export. 

(c) If all or part of MPL’s spinning 
reserve is being provided by other 
MAPP members, sufficient transmission 
tie line capability must be maintained so 
that MPL may avail itself of those 
reserves if needed. 

(d) MPL annually will submit to ERA a 
copy of its resource plan filed with 
MAPP, 

{e) Upon a determination by MPL that 
an emergency exists in the OH electric 
system, electricity may be exported for a 
period of up to 24 hours at a rate in 
excess of that set forth in subparagraph 
(a) above, provided that in so doing, the 
reliability of electric supply in the 
United States is not jeopardized. If such 
an emergency situation occurs in the OH 
system, MPL shall submit to ERA a 
detailed description of the event which 
initiated the emergency not later than 
thirty (30) days after such an occurrence. 
Further extensions beyond the 24-hour 
period may be granted by ERA upon 
request by MPL. 

Issued in Washington, D.C., November 29, 
1984. 

Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administration. 

[FR Doc. 32061 Filed 12-7-84; 6:45 am] 

BILLING CODE 84-6450-01-M 


[Docket No. PP-78) 


Record of Decision and issuance of 
Presidential Permit to Minnesota 
Power & Light Co. 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Publication of the Record of 
Decision and notice of issuance of 
Presidential Permit PP-78 to Minnesota 
Power & Light Company (MPL) for the 
operation and maintenance of one 115 
kilovolt (kV) electric transmission line 
which crosses the U.S. Canadian 
international border at International 
Falls, Minnesota. 


sumMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has issued Presidential 
Permit PP-78 to MPL pursuant to 
Executive Order 10485, as amended, 
authorizing the operation and 
maintenance of one 115 kV transmission 
line at the international border of the 
United States and Canada. This line will 
be used to provide emergency electrical 
supply from Ontario Hydro to the Boise 
Cascade Corporation as well as the city 
of International Falls, Minnesota. 
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FOR FURTHER INFORMATION CONTACT: 

Garet Bornstein, Coal and Electricity 
Division, Office of Fuels Programs, 

Economic Regulatory Administration, 

Department of Energy, Forrestal 

Building, Room GA-033, 1000 

Independence Avenue, SW., 

Washington, D.C. 120585, (202) 252- 

5935 
Lise Courtney M. Howe, Office of 

Assistant General Counsel for 

International Trade and Emergency 

Preparedness, Department of Energy, 

Forrestal Building, Mail Stop 6A-141, 

1000 Independence Avenue, SW., 

Washington, D.C. 120585, (202) 252- 

2900 
SUPPLEMENTARY INFORMATION: On 
November 29, 1984, pursuant to 
Executive Order 10485, as amended by 
Executive Order 12038, the 
Administrator of ERA issued 
Presidential Permit PP-78 to MPL for the 
operation and maintenance of one 115 
kV transmission line which will cross 
the U.S.-Canadian border at 
International Falls, Minnesota. The 
Record of Decision for this action is 
issued pursuant to the Regulations of the 
Council of Environmental Quality (40 
CFR Part 1505 and 1506) and 
Inplementation Procedures of the U.S. 
Department of Energy (10 CFR Part 
1021). 

Decision 

DOE has issued a Presidential permit 
to MPL to operate and maintain electric 
transmission facilities at the 
international border between the United 
States and Canada. This Permit is being 
issued pursuant to Executive Order 
10485, as amended. 

Project Description - 

MPL proposes to operate and 
maintain at the international border of 
the United States and Canada one 115 
kV transmission line. The line wil! be 
used to provide energency electrical 
supply from Ontario Hydro to the Boise 
Cascade Corporation as well as the city 
of International Falls, Minnesota. The 
facilities authorized by this Permit are 
more specifically shown and described 
in the application filed by MPL with the 
DOE on January 27, 1982, in Docket No. 
PP-78. 


Description of Alternatives 


DOE has determined that the action 
proposed by MPL in its application is 
the most viable alternative for providing 
electric service to the region in question. 


Basis for Decision 


If DOE determines that the issuance 
of a Permit is consistent with the public 
interest, DOE is authorized, pursuant to 


Executive Order 10485 as amended, by 
Executive Order 12038, to grant a 
Presidential permit to construct, 
connect, operate and maintain a 
transmission circuit crossing an 
international border. 


Considerations in the Implementation of 


the Decision 


DOE has concluded that the project 
proposed by MPL satisfies the four 
criteria (environment, reliability, 
national security and international trade 
considerations) presently used to 
determine consistency with the public 
interest. On March 27, 1984, after a 
review of the subject application with 
respect to the requirements of the 
National Environmental Policy Act of 
1969 (NEPA), DOE determined that the 
issuance of the Permit would not 
constitute a major Federai action 
significantly affecting the quality of the 
human environment, as defined in 
section 102 of NEPA, 42 U.S.C. et seg. 
Accordingly, neither an environmental 
assessment nor an environmental 
impact statement was required and the 
conditions of the NEPA were satisfied. 

On July 18, 1984, DOE concluded that 
the proposed electric transmission line 
will not impact adversely the reliability 
of either the MPL system or any other 
electric utility system in the region. 
Finally, in satisfaction of the final two 
criteria and pursuant to Executive Order 
10485, as amended, the Department of 
State.and the Department of Defense 
must concur on DOE's decision to issue 
the Permit. The Department of State 
concurred on September 12, 1984, and 
the Department of Defense concurred on 
September 18, 1984. 

A copy of the Presidential permit is 
available for public inspection and 
copying at the DOE Freedom of 
Information Library, Room 1E-190, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
between the hours of 8:00 a.m. and 4:00 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, D.C. November 29, 
1984, 

Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administrction. 

[FR Doc. 84-32062 Filed 12-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 84-04-NG] 


Valero Transmission Co.; Order 
Granting Authorization to Export 
Natural Gas to Mexico 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of issuance of opinion 
and order. 


suMMaRy: The Fconomic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice that on 
November 28, 1984, the ERA 
Administratror issued on Opinion and 
Order granting Valero Transmission 
Company authority to export natural gas 
to Petroleos Mexicanos (Pemex). The 
approval authorize Valero to export up 
to 6,000 Mcf of natural gas per day, 
commencing on the effective date of the 
gas sales contract with Pemex and 
continuing on a year-to-year basis from 
that date for an indefinite period. 


A copy of the Opinion and Order is 
attached. 


FOR FURTHER INFORMATION CONTACT: 


Robert M. Stronach (Natural Gas 
Division, Office of Fuels Programs), 
Economic Regulatory Administration, 
Forrestal Building, Room GA-007, 
1000 Independence Avenue, S.W. 
Washington, D.C., 20585, (202) 252- 
9622 

Diana J. Stubbs (Office of General 
Counsel, Natural Gas and Mineral 
Leasing), U.S. Department of Energy, 
Forrestal Bi‘iding, Room 6E-042, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
6667 
Issued in Washington, D.C., on November 

28, 1984. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 

Regulatory Administration. 


UNITED STATES OF AMERICA 


Department of Energy Economic 
Regulatory Administration 


{ERA Docket No, 84-04-NG] 


Valero Transmission Co. DOE/ERA 
Opinion and Order No. 55A; Order 
Granting Authorization to Export 
Natural Gas to Mexico 


November 28, 1984. 
I. Background 


On April 24, 1984, Valero 
Transmission Company (Valero) and 
Valero Industrial Gas Company (VIGC) 
filed a joint application with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE), pursuant to Section 3 of the 
Natural Gas Act, for authorization to 
export up to 6,000 Mcf per day of natural 
gas to Petroleos Mexicanos (Pemex). 
The applicants requested expedited 
consideration of their filing. 

According to the application, floods 
on the Rio Grande River during 1980 had 





damaged pipeline facilities which had 
been previously used to export natural 
gas to Mexico at the international 
border between Eagle Pass, Texas, And 
Piedras Negras, Coahuila, Mexico, The 
International Boundary and Water 
Commission had agreed, because of 
agricultural requirements for the water 
after April 28, 1984, to control the flow 
of the river only until that date to permit 
repair of the damaged facilities. If water 
levels were raised prior to effecting 
repairs, they would have to be delayed 
until late 1984. The applicants sought 
emergency, expedited consfferation in 
light of these time contraints and 
because Pemex wanted to avoid any 
recurrence of an earlier supply shertage 
when Pemex had been unable to serve 
the town of Piedras Negras during a 10- 
day period in December 1983. 

Based on the above facts, the ERA 
issued an emergency order on April 27. 
1984, granting Valero and VIGC 
authorization to export natural gas to 
Mexico in advance of public notice.! 

An earlier authorization had lapsed in 
1981 when filings by Valero regarding 
loss of pipeline facilities were construed 
to be notification of the termination of 
its export operation. The emergency 
order authorized the applicants to 
export up to 6,000 Mcf of natural gas per 
day at a unit price of $4.40 per MMBtu, 
or such other price as the ERA 
authorizes for imports from Mexico, for 
a period not to exceed six months or 
until a final determination was made on 
the application, whichever was sooner. 
No gas has been exported under the 
emergency authorization. 

The applicants were also ordered to 
file with the ERA their proposed 
contract with Pemex as soon as it 
became available. The contract was 
filed on November 1, 1984, by Valero, 
which is now the sole applicant since 
VIGC is not a party to the contract with 
Pemex. The primary term of the contract 
between Valero and Pemex will 
commence on the effective date and end 
on the first anniversary of the effective 
date, and then remaining full force and 
effect from year to year unless 
terminated by either party as provided 
in the contract. The effective date will 
occur when all proper State and Federal! 
approvals have been granted. 

Under the contract Valero may export 
up to 6,000 Mcf of natural gas per day at 
8 price of $4.40 per MMBtu. The contract 
also has a take-or-pay requirement of 
1,000 Mcf per day which determines the 
minimum monthly payment. Gas 
previously paid for but not taken is 
called “credit gas,” and gas delivered 


* 1 ERA f 70,563, Federal Energy Guidelines 


above the minimum in succeeding 
months during the remainder of an 
accounting year, which ends on the 
anniversary of the effective date, is 
delivered without further payment until 
the “credit gas” is exhausted. 

During the first year of the contract. 
Pemex has a transportation option 
whereby, if necessary regulatory 
approvals and other third party pipeline 
capacity can be obtained, Valero will 
transport on a firm basis, subject to 
available pipeline capacity, a maximum 
of 6,000 Mcf per day of Mexican natural 
gas for Pemex. If Pemex elects this 
option, it will enter into a transportation 
agreement with Valero and the gas sales 
contract will be suspended until such 
time as the transportation agreement 
may be terminated. However, Pemex 
may request deliveries under the gas 
sales contract in the event of a 
temporary interruption of the Mexican 
gas being transported. Under these 
conditions the minimum take-or-pay 
requirement will not apply. On or after 
the first year of the contract, Valero may 
terminate the transportation option with 
30 days’s prior written notice to Pemex. 


Il. Interventions and Comments 


The ERA issued a notice of the joint 
application and the ERA emergency 
order granting authorization to export 
natural gas to Mexico on May 4, 1984.” 
The notice invited protests and petitions 
to intervene, which were to be filed by 
June 8, 1984. None was received. 


Ill. Decision 


The application to export natural gas 
had been evaluated in accordance with 
the administrator's authority to 
determine if the proposed export meets 
the public interest requirements of 
Section 3 of the Natural Gas Act. The 
Administrator is guided by Delegation 
Order No. 0204-111 under which 
domestic need for the gas is the primary 
consideration for meeting the public 
interest test, although other matters may 
be appropriate to consider in a 
particular case.® 

No protests, complaints or comments 
alleging need or raising other issues 
were filed by consumers or other 
parties. Furthermore, it is noted that 
Border Gas, Inc., an importer of Mexican 
gas from Pemex for resale in the same 
market area from which Valero’s 
volumes will be exported, agreed to a 
recent suspension of deliveries by 
Pemex because the imported gas is now 
not needed.* Therefore, it is concluded 


2 49 FR 19698, May 9, 1984. 

* 49 FR 6690, February 22, 1984. 

* Border notified the ERA of its agreement to 
waive contract notice provisions applicable to the 
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that there is no reason for concern about 
U.S. need for this small supply. 

Consideration of the place of exit is 
not an issue in this instance. The place 
of exit invokes the restoration of 
facilities at a previously existing point of 
export. 

In view of the lack of domestic need 
for the gas to be exported and after 
taking into consideration all other 
information in the record of this 
proceeding, I find that the authorization 
requested by Valero is not inconsistent 
with the public interest and should be 
granted. 


Order 


For the reasons set forth above, 
pursuant to Section 3 of the Natural Gas 
Act, it is ordered that: 

A. Valero Transmission Company 
(Valero) is hereby authorized to export 
up to 6,000 Mcf of natural gas per day to 
Petroleos Mexicanos (Pemex) at the 
international border between Eagle 
Pass, Texas, and Piedras Negras, 
Coahuila, Mexico, commencing on the 
effective date of the gas sales contract 
with Pemex and continuing on a year-to- 
year basis from that date for an 
indefinite period, in accordance with the 
terms and conditions of said contract 
with Pemex, dated October 31, 1984. 

B. Valero shall notify the ERA in 
writing of the effective date of the gas 
sales contract with Pemex within two 
weeks after that date is known. 

C. Valero shall submit to the ERA 
within two weeks after the annual 
anniversary of the effective date a 
report showing the total annual 
quantities exported and the average unit 
price charged during that year. 

issued in Washington, D.C., November 28. 
1984. 

Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administration, 

{FR Doc. 84-32063 Filed 12-7-@A: 6:45 am] 
BILLING CODE 6450-01-M 


[Docket No. ERA-FC-84-024; OFC Case No. 
57125-9219-21-24] 


Acceptance of Petition for. Exemption 
and Availability of Certification by 
Texasgulf, Inc. for its Newguif, TX, 
Facility 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
summary: On October 25, 1984, 
Texasgulf, Inc. (Texasgulf) filed a 
petition with the Economic Regulatory 


suspension in a letter dated October 24, 1984, from 
Paul W. Fox, attorney for Border, to Rayburn 
Hanzlik Administrator, ERA. 
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Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
cogeneration exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seg.) (“FUA” or “the Act”) 
for a new cogeneration facility to be 
located near Newgulf in Wharton 
County, Texas. Title L of FUA prohibits 
both the use of petroleum and natural 
gas as a primary energy source in new 
powerplants and certain new major fuel 
burning installations. Final rules setting 
forth criteria and procedures for 
petitioning for exemptions from the 
prohibitions of Title II of FUA are found 
in 10 CFR Parts 500, 501, and 503. Final 
rules governing the cogeneration 
exemption were revised on June 25, 1982 
(47 FR 29209, July 6, 1982), and are found 
at 10 CFR 503.37. 

The proposed electric power and 
steam plant facility (hereafter referred 
to as Newgulf) will consist of a gas 
turbine generator and a heat recovery 
boiler. The turbine/generator package 
includes a gas turbine with an output 
capacity of 75,260 kw of electric power 
under normal operating conditions. The 
unit will be equipped to burn only 
natural gas. The heat recovery boiler 
will use exhaust heat from the turbine to 
produce steam for Texasgulf’s sulphur 
mining operation. The electric power 
from the generator will be delivered to 
the Houston Lighting & Power Company 
(HL&P); HL&P is interconnected with the 
Electric Reliability Council of Texas 
regional grid. Accordingly, Newgulf will 
be selling more than 50 percent of the 
annual electric power generation of the 
turbine generator to HL&P making the 
cogeneration facility an electric 
powerplant in accordance with the 
definition of “electric generating unit” 
contained in 10 CFR 500.2. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. 

ERA hereby accepts the filing of the 
petition for the permanent cogeneration 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from Texasgulf at 
any time during these proceedings 
where circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33, of the final rule, interested 
persons are invited to submit written 
comments in regard to this petition and 
any interested person may submit a 


written request that ERA convene a 
public hearing, 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding is available 
upon request through DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW., Room 1E- 
190, Washington, D.C. 20585, from 8:00 
a.m. to 4:00 p.m. Monday through Friday, 
except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any such extension, together 
with a statement of reasons for such 
extension will be published in the 
Federal Register. 

DATE: Written comments are due on or 
before January 24, 1985. A request for a 
public hearing must also be made within 
this 45 day public comment period. 


ADDRESS: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit, Office of Fuels Programs, 
Room GA-007, 1000 Independence 
Avenue, SW., Washington, D.C. 20585. 
Docket No. ERA-FC-84-024 should be 
printed on the outside of the envelop 
and the document contained therein. 


FOR FURTHER INFORMATION CONTACT: 


Roland DeVries, Office of Fuels 
Programs, Economic Regulatory 
Administration, 1000 Independence 
Avenue, SW., Room GA-073, 
Washington, D.C. 20585. Phone (202) 
252-6002 

Steven E. Ferguson, Office of the 
General Counsel, Department of 
Energy, 1000 Independence Avenue, 
SW., Room 6D-033, Washington, D.C. 
20585. Phone (202) 252-6947 


SUPPLEMENTARY INFORMATION: This 
proposed cogeneration facility will be 
operated by Texasgulf Chemicals 
Company, a division of Texasgulf Inc., 
at its sulphur mine near Newgulf in 
Wharton County, Texas. The facility 
will produce steam to be used in the 
sulphur mining process and electricity to 
be sold to HL&P. Currently, ten gas-fired 
boilers provide the thermal energy 
required by the mine. 

The facility will consist of a gas 
turbine generator and a heat recovery 
boiler. The gas turbine generator will be 
base-loaded at full output during normal 
operation. The turbine generator’s 
average output at full load will be 75,200 
kw, an equivalent of 256.9 MM BTU/hr. 
The turbine generator is expected to 


48091 


operate at full capacity 350 days a year, 
with scheduled maintenance to be 
performed during HL&! ff-peak periods 
in the Spring or the Fa) he unit will be 
equipped to burn only natural gas. 

The heat recovery boiler burns no fuel 
as it entirely relies upon the turbine 
generator’s exhaust heat. The heat 
recovery boiler will be supplemented by 
one of the ten existing gas-fired boilers. 
The heat recovery boiler is rated at 
391,400 lbs/hr for 135 psi steam and 
23,500 lbs/hr for 285 psi steam. The 285 
psi steam will be injected into the 
turbine for NO, control. The heat 
recovery boiler will supply 
approximately 90% of the mine’s steam 
requirements and will operate on the 
same schedule as the turbine generator. 
Nine of the ten existing boilers will be in 
stand-by service when the turbine- 
generator is operating. The tenth boiler 
will supplement the heat recovery 
boiler. The supplemental boiler will 
operate at an average output rate of 50 
MM BTU/hr. Additional existing boilers 
will be used only during the turbine 
generator’s maintenance shutdowns. 

The cogeneration facility is classified 
as an electric powerplant under FUA 
because more than 50 percent of its net 
annual electric generation will be sold. 

Section 212(c) of the Act and 10 CFR 
503.37b provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
§ 503.37(a)(1), Texasgulf has certified to 
ERA that: 

1. The gas to be consumed by the 
cogeneration facility will be less than 
that which would otherwise be 
consumed in the absence of Newguilf, 
where the calculation of savings is in 
accordance with 20 CFR 503.37(b); and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
Newgulf, for which an exemption under 
10 CFR 504.38 would be available, 
would not be economically or 
technically feasible. 

In accordance with the evidentia 
requirements of § 503.37(c) (and in 
addition to the certifications discussed 
above), Texasgulf has included as part 
of its petition: 

1. Exhibits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.3. 

In processing this exemption request, 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA); the Council on 
Environmental Quality’s implementing 
regulations, 40 CFR Part 1500 et seq.; 
and DOE's guidelines implementing 
those regulations, published at 45 FR 





20694, March 28, 1980. NEPA compliance 
may involve the preparation of: (1) An 
Environmental Impact Statement (EIS); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required, ERA will 
publish a Notice of Intent to prepare an 
EIS in the Federal Register as soon as 
practicable. No final action will be 
taken on the exemption petition until 
ERA's NEPA compliance has been 
completed. 

The acceptance of the petition by ERA 
does not constitute a determination that 
Texasgulf is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 


Issued in Washington, D.C., on November 
27, 1984 
Robert L. Davies, 
Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration. 
[FR Doc. 84-32064 Filed 12-7-84; 8:45 am} 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. RP85-36-000] 


ANR Pipeline Co.; Tariff Filing 


December 5, 1984. 

Take notice that on November 30, 
1984, ANR Pipeline Company (ANR) 
tendered for filing Second Revised Sheet 
No. 667A under Rate Schedule X-64 of 
First Revised Volume No. 2 of its FERC 
Gas Tariff, to become effective January 
1, 1984. 

ANR states that this filing has been 
made to reflect the redetermination of 
the monthly charge to the High Island 
Offshore System (HIOS) for services 
rendered by ANR in accordance with a 
service agreement between ANR and 
HIOS dated August 4, 1977, and 
authorized by Commission Order issued 
July 6, 1978, at Docket No. CP78-134. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or to protest with the 
Federal Energy Regulatory Commission 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (385.211, 385.214). All such 
petitions or protests should be filed on 
or before December 12, 1984. Protests 


will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
to the proceeding must file a petition to 
intervene. Copies of this filing are on file 


- with the Commission and are available 


for public inspection. 

Louis D. Cashell, 

Acting Secretary. 

{FR Doc. 8432108 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EL84-37-000] 


Aquenergy System, Inc.; Petition For 
Declaratory Order 


December 4, 1984. 

Take notice that on August 16, 1984, 
Aquenergy System, Inc. (Petitioner) filed 
a petition pursuant to 18 CFR 
385.207(a)(2) requesting that the 
Commission issue an order declaring 
that Petitioner's Apalache Project, FERC 
No. 6759, is not subject to the 
Commission's jurisdiction under the 
Federal Power Act (Act), since it will 
not involve the construction of a dam on 
a navigable waterway, will not require 
any post-1935 construction, and will not 
affect the interest of interstate or foreign 
commerce pursuant to section 23(b) of 
the Act. Therefore, it is not required to 
be licensed or exempted from licensing 
before the Petitioner may restore, 
operate, or maintain the project. The 
project is located on the South Tyger 
River, near the Village of Apalache, in 
Spartanburg County, South Carolina. 
Correspondence concerning this petition 
should be addressed to: Mr. Ralph 
Walker, Jr., President, Aquenergy 
Systems, Inc., P.O. Box 8991, Greenville, 
South Carolina 29604 and Mr. Bradford 
W. Wyche, Esquire, Wyche, Burgess, 
Freeman & Parham, P.A., P.O. Box 10207, 
Greenville, South Carolina 29663. 

As described in the petition, the 
project was constructed by Arlington 
Cotton Mills in 1902 to supply power to 
its mills along the South Tyger River. 
The project was sold to J. P. Stevens, 
who operated the project until the late 
1950's. On February 21, 1983, the 
Petitioner purchased the project from J. 
P. Stevens & Company, Inc. The original 
project consisted of a reservoir, a stone 
masonry dam, approximately 39.5 feet 
high and 468 feet long, 2 penstocks, and 
a powerhouse containing 2 generating 
units rated at 35 kW and 550 kW, 
respectively. The Petitioner has made 
the following modifications to the 
project: removed the original generating 
units and powerhouse, constructed a 
new powerhouse on the foundation of 
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the original powerhouse and installed 
one generating unit rated at 400 kW, and 
constructed a 12.5-kV, ¥%-mile-long 
transmission line. 

The Petitioner was issued a minor 
license for the Apalache Project on 
August 21, 1984, for a period of 40 years. 
The Petitioner appealed the order 
issuing the license on September 21, 
1984, on the grounds that the 
Commission lacks jurisdiction over the 
project under Part I of the Act. 


Comments, Protests, or Motions To 
Intervene 


Anyone may submit comments, a 
protest, or a motion to intervene in 
accordance with the requirements of the 
Rules of Practice and Procedures, 18 
CFR 385.210, 385.211, 385.214. In 
determining the appropriate action to 
take, the Commission will consider all 
the protests or other comments filed, but 
only those who file a motion to 


_ intervene in accordance with the 


Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before January 11, 1985. 
The Commission's address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-32107 Filed 12-7-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. SA85-4-000] 


Apache Powder Company; Application 
for Temporary and Interim Relief From 
Incremental Pricing 


December 4, 1984. 


On November 1, 1984, Apache Powder 
Company filed with the Federal Energy 
Regulatory Commission a petition for an 
adjustment under section 206(d) of the 
Natural Gas Policy Act (NGPA) and 
§ 385.1104 of the Commission's rules of 
practice and procedure. The petition is 
for temporary incremental pricing relief 
for twelve months for non-exempt 
natural gas purchased by Apache from 
El Paso Natural Gas Company and 
consumed at Apache's industrial 
chemicals and explosives manufacturing 
facility near Benson, Arizona. Apache 


1 Title Il of the NGPA deals with incremental 
pricing. Section 206, including section 206(d), 
provides for exemptions to the application of 
incremental pricing under sections 201 and 202. 18 
CFR 282.206({b), 385.1101(a)(2) and 385.1108 
implement section 206(d) exemption relief. 
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further seeks interim relief pending the 
Commission's action on its request for 
temporary relief. It has also petitioned 
under § 381.106 of the Commission's 
requlations for waiver of the filing fee 
prescribed by § 381.401 of such 
regulations. 

Apache is petitioning for relief on the 
basis of severe hardship. In this 
connection, it states that it has 
experieneed deterioration in its markets, 
rapidly escalating fuel and feedstock 
costs, difficulties relative to 
environmental requirements, and design 
problems associated with its nitric acid 
plant, all resulting in severe economic 
and technological pressures. It further 
states that it has taken all realistic 
measures short of closure to cope with 
its difficulties; that the relief it seeks is 
essential to cost reduction; and that 
such relief is also very important to the 
town of Benson, since Apache is one of 
its principal employers. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Paractice and 
Procedure.” Any person desiring to 
participate in this proceeding shall file a 
petition to intervene in accordance with 
Rule 1105. All petitions to intervene 
must be filed within fifteen days after 
the publication of this notice in the 
Federal! Register. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 84~-32109 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket Nos. TA85-1-12-000 and TA85-1- 
12-001) 


Distrigas Corporation, Distrigas of 
Massachusetts Corporation; Rate 
Change Pursuant to Purchased Gas 
Cost Adjustment Provision 


December 5, 1984. 

Take notice that Distrigas Corporation 
(Distrigas) on November 29, 1984, 
tendered for filing Sixteenth Revised 
Sheet No. 1 to its FERC Gas Tariff and 
Distrigas of Massachusetts Corporation 
(DOMAC) on the above date tendered 
for filing Sixteenth Revised Sheet No. 
3A. 

Sixteenth Revised Sheet No. 1 and 
Sixteenth Revised Sheet No. 3A are 
being filed pursuant to Distrigas’ and 
DOMAC’s purchased LNG cost 
adjustment provision set forth in their 
respective tariffs. The Distrigas rate 
change is being filed to reflect in its 
sales rate to DOMAC a redetermination 
(increase) of the price paid for the 


2 18 CFR 385.1101-385.1117. 


purchase of LNG from its supplier 


_ SONATRACH in accordance with the 


Distrigas-SSONATRACH Agreement for 
Sale and Purchase of Liquefied Natural 
Gas, together with and amortization 
over the six-month period, January 1, 
1985 through June 30, 1985, of the 
balance of the unrecovered purchased 
LNG cost account. 

The DOMAC rate change is being 
filed to reflect the Distrigas rate change 
in DOMAC’s rates for resale to its 
distribution customer companies and the 
amortization over the six-month period, 
January 1, 1985 through June 30, 1985, of 
the balance in DOMAC’s unrecovered 
purchased LNG cost account and the 
GRI Surcharge. 

Distrigas and DOMAC request that 
the proposed tariff sheets become 
effective January 1, 1985, to coincide 
with the change in LNG costs from 
SONATRACH. 

A copy of this filing is being served on 
all affected parties and interested State 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (385.211, 
385.214). All such petitions or protests 
should be filed on or before December 
12, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84-32110 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket Nos. TA85-1-2-000 and TA&5-1-2- 
001) 


East Tennessee Natural Gas Company; 
Rate Filing Pursuant to Tariff Rate 
Adjustment Provisions 


December 5, 1944. 

Take notice that on November 30, 
1984, East Tennessee Natural Gas 
Company (East Tennessee) tendered for 
filing Tenth Revised Sheet No. 4, Eighth 
Revised Sheet Nos. 5 and 6 to Original 
Volume No. 1 of its FERC Ges Tariff to 
be effective January 1, 1985. 

East Tennessee states that the 
purpose of these tariff sheets is to reflect 
various rate adjustments pursuant to the 


General Terms and Conditions of its 
tariff as follows: 

(1) PGA Rate Adjustments pursuant to 
Sections 22.2 and 22.3; 

(2) Estimated Incremental Pricing 
Surcharges pursuant to Section 26.2. 

East Tennessee states that copies of 
this filing have been mailed to all 
affected customers and affected state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). A'l such petitions or protests 
should be filed on or before December 
12, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84~-32111 Filed 12-7-€4; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TA85-1-15-000 and TA85-1- 
15-001) 


Mid Louisiana Gas Company; 
Proposed Change in Rates 


December 5, 1984. 

Take notice that Mid Louisiana Gas 
Company (Mid Louisiana} on Nov. 30, 
1984, tendered for filing as a part of First 
Revised Volunie No. 1 of its FERC Gas 
Tariff, Fifty-First Revised Sheet No. 3a 
and Eleventh Revised Sheet No. 3c to 
become effective January 1, 1985. 

Mid Louisiana states that the purpose 
of the filing of Fifty-First Revised Sheet 
No. 3a is to reflect a Purchased Gas Cost 
Current Adjustment and a Purchased 
Gas Cost Surcharge resulting in a rate 
after current adjustment of 393.119. The 
filing is being made in accordance with 
Section 19 of Mid Louisiana’s FERC Gas 
Tariff, and the Purchased Gas Cost 
Current Adjustment reflects rates 
payable to Mid Louisiana’s suppliers 
during the period January 1, 1985 
through July 31, 1985. 

Mid Louisiana requested a waiver of 
Section 19.3 of the General Terms and 
Conditions of Mid Louisiana’s FERC Gas 
Tariff and Section 154.38(d)(4)(iv)(a) of 
the Comn ‘ssion’s Regulations to allow 
the rates to become effective on January 





1, 1985, which is one month early. Mid 
Louisiana asserts that this would benefit 
its customers by allowing its reduced 
rates to go into effect as soon as 
possible so that its customers will 
receive the benefit during as must of the 
winter heating season as possible. 

Copies of the filing have been mailed 
to Mid Louisiana's jurisdictional 
customers and interested state 
commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (385.211, 
385.214). All such petitions or protests 
should be filed on or before December 
12, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 84-32112 Filed 12~7-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TA85-2-5-000 and TA85-2-5- 
001) 


Midwestern Gas Transmission 
Company; Rate Filing Pursuant to 
Tariff Rate Adjustment Provisions 


December 5, 1984 

Take notice that on November 30, 
1984 Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing the following tariff sheets to its 
FERC Gas Tariff, to be effective January 
1, 1985: 


Original Volume No. 1 


Twelfth Revised Sheet No. 5 
Eight Revised Sheet No. 7 


Midwestern states that the purpose of 
the revised tariff sheets is to reflect 
adjustments to its rates pursuant to rate 
adjustment provisions of the General 
Terms and Conditions of its tariff as 
follows: 

(1) PGA Rate Adjustments for the 
Southern System pursuant to Section 2 
and 3 of Article XVII and 

(2) Estimated Incremental Pricing 
Surcharges for the Southern System 
pursuant to Section 2 of Article XXII. 

Midwestern states that copies of the 
filing have been mailed to all of its 


jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before December 12, 1984. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84-32113 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-83-006 


Panhandie Eastern Pipe Line 
Company; Proposed Change in FERC 
Gas Tariff 


December 5, 1984 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on 
November 30, 1984 tendered for filing 
Twenty-Fifth Revised Sheet No. 47 to its 
FERC Gas Tariff, Original Volumn No. 1. 

Panhandle states that such change is 
made to provide for a new service 
agreement with the City of Gruver dated 
November 12, 1984. This sale contract 
replaces the February 1, 1980 contract 
with Hi-Plains Utility, Inc. (Hi-Plains) 
which assigned its contract to the City 
of Gruver. Panhandle proposes that this 
sheet become effective January 1, 1985 
as this is the effective date of the new 
gas sales contract with the City of 
Gruver. 

A copy of this filing has been sent to 
Panhandle’s jurisdictional customers 
and to the respective State Regulatory 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before December 
12, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
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the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc, 84-32114 Filed 12-7-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA85-1-6-002] 


Sea Robin Pipeline Company; Filing of 
Revised Tariff Sheets 


December 5, 1984. 

Take notice that on November 30, 
1984, Sea Robin Pipeline Company (Sea 
Robin) tendered for filing Twenty-First 
Revised Sheet Nos. 127-D and 135-C to 
its FERC Gas Tariff, Original Volume 
No. 2. These tariff sheets and supporting 
information are being filed pursuant to 
the Purhased Gas Cost Adjustment 
provision set out in Section 4 and 5 of 
Sea Robin's Tariff. 

Sea Robin states that these revised 
tariff sheets and supporting data are 
being mailed to Sea Robin's 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (385.211, 
385.214). All such petitions or protest 
should be filed on or before December 
12, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84-32115 Filed 12~-7-64; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TA85-1-8-000 and TA85-1-8- 
001) 


South Georgia Natural Gas Company; 
Proposed Changes FERC Gas Tariff 


December 4, 1984. 

Take notice that on November 29, 
1984, South Georgia Natural Gas 
Company (South Georgia) tendered for 
filing Thirtieth Revised Sheet No. 4 to its 
FPC Gas Tariff, First Revised Volume 
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No. 1. This tariff sheet and supporting 
information is being filed with a 
proposed effective date of January 1, 
1985, pursuant to the Purchased Gas 
Cost Adjustments provisions set out in 
Section 14 of South Georgia's tariff. 

South Georgia states that its Thirtieth 
Revised Sheet No. 4 reflects an increase 
of 4.25¢ per MMBtu in the Current 
Adjustment and a decrease of 5.47¢ per 
MMBtu in the Surcharge Adjustment 
presently in effect. The proposed 
Surcharge Adjustment is (.14¢) per 
MMBtu. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (§ § 385.214, 
385.211). All such petitions or protests 
should be filed on or before December 
11, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84-32116 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket No. Ci85-94-000] 


Tenngasco Corp., et al.; Application for 
Authorization Under Part 157, Subpart 
F and Part 284 of the Commission’s 
Regulations With Respect to 
Reporting Requirements and Request 
for Expedition 


December 4, 1984. 

Take notice that on November 26, 
1984, Tenngasco Corporation 
(Tenngasco) and Tenneco Oil Company, 
Houston Oil and Minerals Corporation, 
Tenneco Exploration, Ltd., Tenneco 
Exploration II, Ltd., TINCO, Ltd., and 
Tenneco West, Inc. (Tenneco Producers) 
filed an Application pursuant to 18 CFR 
385.204, 157.206(a) and 284.5 for certain 
authorities to assume the reporting 
requirements imposed upon transporting 
pipelines for Part 157, Subpart F 
transportation and for Part 284 
transportation as more fully described in 
the Application which is on file with the 
Commission and open to public 
inspection. The Applicants also request 
expedited consideration of their request. 

Applicants state that their 
considerable experience in the spot 


market to date demonstrates that the 
Commission's Part 157, Subpart F and 
Part 284 reporting requirements are not 
compatible with the spot market and 
hinder the efficient transportation of 
natural gas which is vital to successful 
operation of the spot market. 
Tenngasco, as agent on behalf of spot 
market customers, intends to enter into 
blanket transportation agreements with 
pipelines in order to improve effective 
management of these spot market 
transportation arrangements, facilitate 
more efficient transportation, resolve 
certain contractual difficulties, and 
hopefully reduce for participating 
pipelines the overall burden of 
complying with the Commission's 
reporting regulations. The authorizations 
requested, it is asserted, are designed to 
render the Part 157, Subpart F and Part 
284 reporting requirements compatible 
with consolidating spot market 
transportation arrangements into single 
blanket transportation agreements with 
each pipeline. Absent such 
authorization, efficient operation of the 
spot market will not be possible. 
Applicants emphasize that the 
Commission will continue to receive the 
same data it receives under current 
regulations if the authorizations 
requested are granted. Further, it is 
asserted, full responsibility for 
compliance with the reporting 
requirements must lie with Tenngasco in 
order to encourage pipelines to enter 
into blanket transportation agreements 
and permit Tenngasco to file 
transporting pipeline reports on their 
behalf. The shifting of such 
responsibility to Tenngasco by the 
Commission will assure transporting 
pipelines that liability, if any, for non- 
compliance with the reporting 
requirements will be borne by 
Tenngasco.gAbsent such a finding by the 
Commission, transporting pipelines may 
be reluctant to shift reporting 
responsibilities to Tenngasco. 
Applicants further assert that granting 
of the authorizations requested will 
relieve transporting pipelines of a 
significant reporting burden, streamline 
reporting procedures, eliminate 
bureaucratic, administrative and 
contractual delay, and, in general, 
substantially improve the efficient 
operation of the spot market. Such 
authorizations should also assist the 
Commission by reducing the total 
number of reports it must review in the 
exercise of its regulatory 
responsibilities, and by establishing one 
source, i.e., Tenngasco, for data on 
Tenneco Producer spot market 
transactions. 
Applicants would emphasize that no 
Commission mandated scheme of 


contract carriage or market access is 
sought by this Application. A decision 
by an interstate pipeline, intrastate 
pipeline or local distribution company to 
have gas transported on its behalf, or to 
provide transportation services as a 
participating pipeline, or for pipelines to 
enter into blanket transportation 
agreements with Tenngasco, is purely 
voluntary. Rather, Applicants are 
seeking to further the e“ficient operation 
of the spot market. 

Specifically, Applicants request the 
Commission: 

1, to authorize Tenngasco to file: 

(a)(1) annual reports (18 CFR 
157.207(a)); (2) subsequent reports (18 
CFR 157.207(b), 284.106(b) and 
284.126(b)); (3) final reports (16 CFR 
157.207(c), 284.106(d) and 284.126(d)); (4) 
other reports (18 CFR 157.207(d)); (5) 
initial full reports (18 CFR 284.106(a) and 
284.126(a)); and (6) extension reports (18 
CFR 284.106(c) and 284.126(c)) in lieu of 
the filing of such reports by interstate 
and intrastate pipelines who, pursuant 
to a Part 157, Subpart F blanket 
certificate, Section 311, or Order No. 60, 
transport gas sold by Tenneco 
Producers; 

(b) subsequent reports reflecting any 
new delivery or redelivery points, any 
additional transporting pipelines, any 
change in transporting pipeline ' 
transportation rates, any change in 
estimated total and maximum daily 
quantities of natural gas to be 
transported, and any other significant 
changes, within thirty (30) days after the 
close of the month in which such 
changes occur for gas sold by Tenneco 
Producers and transported pursuant to a 
Part 157, Subpart F blanket certificate, 
Section 311, or Order No. 60; 

2. To impose full responsibility for 
compliance with the reporting 
requirements of 18 CFR 157.207, 284.4, 
284.106 and 284.126, upon Tenngasco, for 
gas sold by Tenneco Producers and 
transported pursuant to a Part 157, 
Subpart F blanket certificate, Section 
311, or Order No. 60; 

3. As to transporting pipelines, to the 
extent of the authorizations sought by 
Tenngasco and Tenneco Producers 
herein: 

(a) to waive the reporting 
requirements of 18 CFR 157.207, 284.4, 
284.106 and 284.126 for those 
transporting pipelines who, pursuant to 
a Part 157, Subpart F blanket certificate, 
Section 311, or Order No. 60, transport 
gas sold by Tenneco Producers and who 
would otherwise be required to comply 
with such reporting requirements, and 

(b) to relieve transporting pipelines 
who, pursuant to a Part 157,Subpart F 
blanket certificate, Section 311, or Orde: 





No. 60, transport gas sold by Tenneco 
Producers, of any responsibility for 
compliance with the reporting 
requirements of 18 CFR 157.207, 284.4, 
284.106 and 284.126; and 

4. To wave the forty-eight (48) hour 
filing requirement of 18 CFR 284.4{b) 
with respect to transactions for which 
Tenngasco assumes the reporting 
requirements hereunder. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before December 14, 1984, 
file with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
petition to intervene or protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission Rules. 

Under this procedure herein provided 
for, unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 84-32117 Filed 12~7-64; &:45 am| 
BILLING CODE 6717-01-M 


Tennessee Gas Pipeline Co., a Division 
of Tenneco, inc.; Filing 


December 5, 1984. 

Take notice that on November 30, 
1984, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Tennessee), 
tendered for filing the following 
proposed tariff sheets to its FERC Gas 
Tariff, Sixth Revised Volume No. 2, to be 
effective August 15, 1984: 

Second Revised Sheet No. 626 
Third Revised Sheetd No. 628 

Tennessee states that the purpose of 
these tariff sheets is to amend Rate 
Schedule X-45 as authorized by the 
Commission's August 15, 1984 order in 
this proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 


and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
December 12, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene; 
provided, however, that any person who 
has previously filed a petition to 
intervene in this proceeding is not 
required to file a further petition. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashel, 

Acting Secretary. 

(FR Doc. 84-32118 Filed 12-7-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP85-32-000) 


Transcontinental Gas Pipe Line Corp.; 
Proposed Changes in FERC Gas Tariff 


December 4, 1984. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
November 27, 1984, tendered for filing 
First and Second Revised Sheet Nos. 
2541-A to its FERC Gas Tariff, Original 
Volume No. 2. The proposed effective 
dates of the tariff sheets are April 1 and 
November 1, 1984, respectively. 

- The tariff sheets provide for changes 
in the rates and fuel requirements under 
Transco’s Rate Schedule X-248 
constituting a transportation agreement 
dated November 22, 1982 between 
Transco and Brooklyn Union Gas 
Company. 

The instant filing is being made to 
bring the charges for the subject rate 
schedule into conformity with’Transco’s 
charges for similar services as approved 
by Commission order dated August 30, 
1984 and letter order dated October 18, 
1984 in Docket No. RP83~137. Transco 
states that it only recently became 
aware that it did not have on file such 
approved rate and fuel requirement 
levels for this rate schedule. 

Transco states that copies of the filing 
are being mailed to each of its 
jurisdictional customers and interested 
State Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or portest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rule 211 
and Rule 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such petitions 
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or protests should be filed on or before 
December 11, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 


Lois D. Cashell, 


Acting Secretary. 


{FR Doc. 84-32119 Filed 12-7-84; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP67-337-000) 
Trunkiine Gas Company; Change in 
Tariff 


December 5, 1984. 


Take notice that Trunkline Gas 
Company (Trunkline) on November 30, 
1984, tendered for filing Third Revised 
Sheet No. 9-AL to its FERC Gas Tariff, 
Original Volume No. 1. 

Trunkline states that this change is 
made to cancel Rate Schedule X-6. By 
Commission order dated November 23, 
1979, in Docket No. CP77-18 (CP67-337), 
Trunkline’s authority inter alia, to 
exchange natural gas with South Texas 
Natural Gas Gathering Company was 
terminated. Trunkline proposes an 
effective date of November 23, 1979. 

A copy of this filing has been served 
on South Texas Gas Gathering 
Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before December 
12, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 84-32120 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. QF85-107-000) 


Capco Financial Services, Inc.; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 


December 5, 1984. 

On November 6, 1984, Capco 
Financial Services, Inc., 1111 East 
Tahquitz-McCallum Way, Suite 110, 
Palm Springs, California 92262 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's ° 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The facility, which will consist of 40 
wind turbine generators, each having a 
name plate capacity of 200 kilowatts, 
will be located in Riverside County, 
California. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commisison, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
15 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
_ the Commission in determining the 

appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84-32121 Filed 12-7-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF85-117-000] 


Rapidan Redevelopment Limited 
Partnership; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 


December 5, 1984. 

On December 3, 1984, Rapidan 
Redevelopment Limited Partnership 
(Applicant), of 18305 Minnetonka 
Boulevard, Wayzata, Minnesota 55391, 
submitted for filing an application for 
certification of a facility as a qualifying 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 


The 5,000 kilowatt Rapidan 
Hydroelectric Project (P. 3071) will be 
located on the Blue Earth River in Blue 
Earth County, Minnesota. The facility 
will consist of an existing dam, reservoir 
and powerhouse and appurtenant 
facilities to annually generate an 
estimated 16,100 megawatt-hours. The 
primary energy source for the facility is 
hydro power. No other facilities using 
the same energy source and owned by 
the Applicant are located within one 
mile of the facility. Construction of the 
facility is expected to be completed on 
or about December 30, 1984. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
15 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local, State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 8432122 Filed 12-7-64; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Energy Research 


Energy Research Advisory Board; 
Supply Subpanei of the Energy R&D 
Strategy Panel; Canceliation of 
Meeting 


This notice is given to advise of the 
cancellation of the meeting of the Supply 
Subpanel of the Energy R&D Strategy 
Panel (December 12, 1984) of the Energy 
Research Advisory Board as published 


48097 


in the issue of November 20, 1984 (49 FR 
45779). 


Issued at Washington, D.C., on November 
30, 1984. . 
Charles E. Cathey, 
Deputy Director, Science and Technology 
Affairs Staff, Office of Energy Research. 
[FR Doc. 84-32060 Filed 12-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Implementation of Special Refund 
Procedures 


AGENCY: Office of Hearings and 
Appeals, Department of Energy. 


ACTION: Notice of Implementation of 
Special Refund Procedures. 


sumMARY: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for 
disbursement of $14,372.72 (plus accrued 
interest) obtained as the result of a 
Consent Order which the DOE entered 
into with Aztex Energy Company. The 
funds will be available to customers that 
purchased motor gasoline from Aztex 
during the period January 1, 1979 
through December 31, 1979. 

DATE AND ADDRESS: Applications for 
refund of a portion of the Aztex consent 
order funds must be postmarked within 
90 days of publication of this notice in 
the Federal Register and should be 
addressed to: Aztex Consent Order 
Refund Proceeding, Office of Hearings 
and Appeals, Department of Energy, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585. All applications 
should conspicuously display a 
reference to Case Number HEF-0032. 
FOR FURTHER INFORMATION CONTACT: 
Richard W. Dugan, Associate Director, 
Office of Hearings and Appeals, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-2860. 
SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(c) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(c), notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
relates to a Consent Order entered into 
by Aztex Energy Company which settled 
possible pricing and allocation 
violations with respect to the firm's 
sales of motor gasoline during the period 
January 1, 1979 through December 31, 
1979. Under the terms of the Consent 
Order, $14,372.72 has been remitted by 
Aztex Energy Company and is being 
held in an interest-bearing escrow 
account pending determination of its 
proper distribution. 





The Office of Hearings and Appeals 
previously issued a Proposed Decision 
and Order which tentatively established 
a two-stage refund procedure and 
solicited comments from interested 
parties concerning the proper 
disposition of the Aztex Consent Order 
funds. The Proposed Decision and Order 
discussing the distribution of the Aztex 

. consent order funds was issued on July 
6, 1984. 49 FR 29665 (July 23, 1984). 

The Decision and Order published 
with this Notice reflects an analysis of 
the comments received from interested 
parties. As the decision indicates, 
applications for refunds from the 
consent order funds may now be filed. 
Applications will be accepted provided 
they are postmarked no later than 90 
days after publication of this Decision 
and Order in the Federal Register. 

Applications will be accepted from 
customers who purchased motor 
gasoline from Aztex during the period 
January 1, 1979 through December 31, 
1979. The specific information required 
in an application for refund is set forth 
in the Decision and Order. The Decision 
and Order reserves the question of the 
proper distribution of any remaining 
consent order funds until the first-stage 
claims procedure is completed. 

Dated: November 20, 1984. 

George B. Breznay, 
Director, Office of Hearings and Appeals. 
November 20, 1984. 


Decision and Order of the Department of 
Energy 


Special Refund Procedures 


Name of Firm: Aztex Energy 
Company. 

Date of Filing: October 13, 1983. 

Case Number: HEF-0032. 

Pursuant to the Department of Energy 
{DOE) procedural regulations, 10 CFR 
Part 205, Subpart V, on October 13, 1983, 
the Economic Regulatory Administration 
(ERA) of the DOE filed a Petition for the 
Implementation of Special Refund 
Procedures with the Office of Hearings 
and Appeals (OHA) in connection with 
a Consent Order entered into with 
Aztex Energy Company (Aztex). The 
petition requests that the OHA 
formulate and implement procedures to 
make refunds in order to remedy the 
effects of alleged violations of the DOE 


regulations. 
L Background 

Aztex is a “reseller-retailer” of refined 
petroleum products as that term was 
defined in 10 CFR 212.31, and is located 
in Knoxville, Tennessee. The firm was 
subject to the Mandatory Petroleum 
Price and Allocation Regulations set 
forth in 10 CFR Part 211 and Part 212, 


Subpart F, until January 28, 1981, when 
motor gasoline and other refined 
petroleum products were exempted from 
price and allocation controls. Exec. 
Order No. 12287, 46 FR 9909 (January 30, 
1981). An ERA audit of Aztex’s records 
revealed possible regulatory violations 
in the amount of $437,597.05 with respect 
to the firm's pricing of motor gasoline 
during the pericd January 1, 1979 
through December 31, 1979 (the audit 
period). Additionally, the audit revealed 
that Aztec may have violated the 
Mandatory Petroleum Allocation 
Regulations during the same period by 
failing to supply certain of its base 
period customers with their adjusted 
base period allocations of motor 
gasoline. The alleged pricing violations 
were set forth in a Notice of Probable 
Violation (NOPV) issued to the firm by 
the ERA on May 8, 1980. A second 
NOPV, issued on May 9, 1980, set forth 
the alleged allocation violations. In - 
order to settle all claims and disputes 
between Aztex and the DOE regarding 
the “specified transactions” which were 
the subject of the audit, Aztex and the 
DOE enterd into a Consent Order on 
October 7, 1981. The Aztex Consent 
Order refers to the ERA’s allegations of 
pricing and allocation violations, but 
makes no findings-of violation. 
Additionally, the Aztex Consent Order 
states that Aztex “does not admit that it 
committed such violations.” Consent 
Order { 4. In the Consent Order, Aztex 
agreed to remit $14,372.72 to the DOE. 
The Consent Order amount took into 
account a refund of $180,293.84 which 
Aztex had made to the marketplace 
prior to decontrol. See Consent Order 
4 5. The Consent Order payment to the 
DOE was deposited in an interest- 
bearing escrow account for ultimate 
distribution by the DOE in accordance 
with applicable laws and regulations. 
On July 6, 1984, we issued a Proposed 
Decision and Order (PDO} tentatively 
setting forth procedures to distribute 
refunds to parties who were injured by 
Aztex’s alleged regulatory violations in 
its sales of motor gasoline. See Aztex 
Energy Co., Case No. HEF-0032 (July 6, 
1984) (proposed decision), 49 FR 29665 
{July 23, 1984). In the PDO, we described 
a two-stage process for distribution of 
the funds made available pursuant to 
the Aztex Consent Order. Specifically, 
we proposed to disburse funds in the 
first stage to claimants who could 
demonstrate that they were injured by 
Aztex’s alleged violations during the 
consent order period. (In the present 
proceeding, the consent order period is 
the same as the audit period.) We stated 
that the money available after payment 
of refunds to eligible claimants in the 
first stage would be distributed during a 
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second-stage process and we pointed 
out that the ultimate disposition of those 
second-stage funds would not be 
determined until after completion of the 
first stage. 

Thr purpose of this Decision is to 
establish procedures to be used for filing 
and processing claims in the first stage 
of the Aztex refund process. This 
Decision sets forth the information that 
a purchaser of motor gasoline from 
Aztex should submit in order to 
establish eligibility for a portion of the 
consent order funds. In establishing 
these requirements, we will address 
comments filed in response to the first- 
stage proposal in the PDO. We will not. 
however, determine second-stage 
procedures in this Decision. Our 
determination concerning the final 
disposition of any remaining funds will 
necessarily depend on the size of the 
funds. See Office of Enforcement, 3 DOE 
{ 82,508 (1981). (Coline). It would 
therefore be premature for us to address 
the issues raised by commenters 
concerning the proposed disposition of 
funds remaining after all the meritorious 
first-stage claims have been paid. 


Il. Jurisdiction and Authority to Fashion 
Refund Procedures 


The Subpart V regulations set forth 
general guidelines by which the OHA 
may formulate and implement a plan of 
distribution for funds received as part of 
a settlement agreement or pursuant to a 
Remedial Order. The Subpart V process 
may be used in situations where the 
DOE is unable readily to identify the 
persons or firms who may have been 
injured as a result of alleged or 
adjudicated violations or to ascertain 
the amount of each person's or firm's 
injuries. See Office of Enforcement, 9 
DOE { 82,553 at 85,284 (1982). For a more 
detailed discussion of Subpart V and the 
authority of the OHA to fashion 
procedures to distribute refunds 
obtained as part of settlement 
agreements, see Coline and Office of 
Enforcement, 8 DOE § 82,597 (1981) 
(Vickers). 


If. Determination of Injury and Refund 
Amounts 


According to records in the ERA audit 
file, Aztex sold motor gasoline to 
approximately 113 identified customers 
during the audit period. These customers 
included independent dealers, jobbers, a 
refiner, an agicultural cooperative, state 
and local governments, and other end- 
users and commercial accounts. Aztex 
also supplied gasoline to at least one 
consignee end one subsidiary. 
According to the audit file, the majority 
of Aztex’s sales of motor gasoline 
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occurred in Tennessee, although some 
customers apparently were located in 
Kentucky and Virginia. Claimants in this 
proceeding will fall into the following 
categories: (1) resellers [including 
retailers and refiners acting in the 
capacity of resellers) of motor gasoline, 
and (2) firms, individuals, or 
organizations that were consumers {end- 
users) of Aztex motor gasoline. 

motor gasoline purchased by claimants 
will have been purchased either directly 
from Aztex or from other firms in a 
chain of distribution leading back to 
Aztex. 

As we have noted, the Aztex Consent 
Order resolved the DOE enforcement 
proceeding with respect to the firm's 
pricing and allocation practices. Since 
refund claims based upon each type of 
alleged violation are substantially 
different, and since the methods of 
determining refund amounts for each 
type of claim will also differ, we will 
address the requirements for pricing and 
allocation claims separately. 


A. Claims Based on Alleged Price 
Violations 


Resellers filing refund claims based 
upon Aztex's alleged pricing violations 
were in a position to pass on any 
overcharges to their customers. We 
therefore stated in the PDO that such 
claimants generally would be required 
to establish that they absorbed the 
alleged overcharges.{7} We stated that 
to make this showing they would have 
to demonstrate that, at the time they 
purchased motor gasoline from Aztex, 
market condit* as would not permit 
them to increase their prices to pass 
through the additional costs associated 
with the alleged overcharges. In 
addition, we proposed that resellers be 
required to show that they maintained 
“banks” of unrecovered costs in order to 
demonstrate that they did not 
subsequently recover those costs by 
increasing their prices. See Office of 
Enforcement, 10 DOE { 85,029 at 88, 125 
{1982} {Ada). We noted that the 
maintenance of a bank would not, 
however, automatically establish injury. 

Since we did not receive any 
comments in opposition to our proposed 
requirements regarding this showing of 
injury, we will adopt these proposals in 
this proceeding. However, as indicated 
in the PDO, we will adopt certain 
presumptions which have been used in 
many prior special refund cases. First, 
we will adopt a presumption that the 
alleged ovecharges were dispersed 
equally in all sales of motor gasoline 


made by Aztex during the consent order. 


The OHA has.referred to this 
presumption in the past as a volumetric 
refund amount. Second, we will adopt a 


presumption of injury with respect to 
small claims based upon Aztex’s alleged 
overcharges. 

Presumptions in refund cases are 
specifically authorized by applicable 
DOE procedural regulations. Section 
ee of those regulations states 

at: 

In establishing standards and 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. in order to do so, the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions. 

10 CFR 205.282{e). The presumptions 
we will adopt in this case are used to 
permit claimants to participate in the 
disproportionate expenses, and to 
enable the OHA to consider the refund 
applications in the most efficient way 
possible in view of the limited resources 
available. 

The volumetric refund presumption 
assumes that alleged overcharges were 
spread equally over all gallons of 
product marketed by a particular firm. 
In the absence of better information, this 
assumption is sound because of the 
manner in which the DOE price 
regulations required a regulated firm to 
account for increased costs in 
determining its prices. However, we also 
recognize that the impact on an 
individual purchaser could have been 
greater, and any purchaser is allowed to 
file a refund application based on a 
claim that the impact of the alleged 
overcharge on it was greater than the 
pre rata amount determined by the 
volumetric presumption. See, e.g., Amiel, 
Inc., 12 DOE 85,073 at 88,233-34 (1984); 
Sid Richardson Carbon and Gasoline 
Co. and Richardson Products Co./ 
Siouxland Propane Co., 12 DOE { 85,054 
at 88,164 (1984). Based on the 
information available to us, the per 
gallon volumetric refund amount will be 
$0.00049 per gallon ($14,372.72 divided 
by 29,521,434 gallons of motor gasoline 
sold by Aztex during the consent order 
period). Successful claimants will 
receive refunds based on their eligible 
purchase volumes multiplied by the 
volumetric refund amount, plus a 
proportionate share of the interest 
accrued on the consent order fund since 
it was remitted to the DOE. 

The presumption that reseller 
claimants seeking refunds up to a 
certain threshold level were injured by 
the pricing practices settled in the Aztex 
consent order is based on a number of 
considerations. See, e.g., Uban Oil Co., 9 
DOE § 82,541 (1982) (Uban). As we have 


noted in many previous refund 
decisions, there may be considerable 
expenses involved in gathering the types 
of data needed te support a detailed 
claim of injury. In order to prove such a 
claim, an applicant must compile and 
submit detailed factual information 
regarding the impact of alleged 
overcharges which took place many 
years ago. This procedure is generally 
time-consuming and expensive, and in 
the case of smail claims, the cost to the 
firm of gathering this factuai 
information, and the cost to the OHA of 
analyzing it, may be many times the 
expected refund amount. Failure to 
allow simplified application procedures 
for small claims could therefore operate 
to deprive injrve i parties of the 
opportunity to obtain a refund. The use 
of presumptions is also desirable from 
an administrative standpoint, because it 
allows the OHA to process a large 
number of routine claims quickly, and 
therefore to make efficient use of its 
limited resources. Finally, these smatier 
claimants did purchase covered 
products from Aztex and were in the 
chain of distribution where the alleged 
overcharges occurred. Therefore, they 
bore some impact of the alleged 
overcharges, at least initially. The 
presumption eliminates the need for a 
claimant to submit and the OHA to 
analyze detailed proof of what 
happened downstream of that initial 
impact. 

Under the presumptions we are 
adopting, a reseller or retailer claimant 
will not be required to submit any 
additional evidence of injury 
purchase volumes if its refund claim is 
based on monthly purchases below a 
threshold level.{2) Previous OHA refund 
decisions have expressed the threshold 
either in terms of a purchase volume 
figure from the consent order firm, or as 
a dollar refund figure, as was the case in 
the July 6, 1984 PDO is_wed in this 
proceeding. In Texas Oil and Gas Corp.. 
12 DOE § 85,089 (1984) (TOGCO), we 
noted that describing the threshold in 
terms of a dollar amount rather than a 
purchase volume figure would better 
effectuate our goal of facilitating 
disbursements to applicants seeking 
relatively small refunds. /d. At 88,210. 
We believe that the same approach 
should be followed in this case. The 
adoption of a threshold level below 
which a claimaat does not have to 
submit any further evidence of injury 
beyond volumes purchased is based on 
several factors.{3) As noted below, we 
are especially concerned that the cost to 
the applicant and the Government of 
compiling and analyzing information 
sufficient to make a detailed showing of 





injury not exceed the amount of the 
cefund to be gained. In this case, where 
the potential per gallon refund to be 
gained is fairly low, and the time period 
of the consent order is relatively distant, 
we believe that the establishment of a 
presumption of injury for all claims of 
$5,000 or less is reasonable.(4) Id.; see 
also Marion Corp., 12 DOE § 85,014 
(1984). 

In addition to the presumptions we 
are adopting, we are making a finding 
that end-users or ultimate consumers, 
including businesses that are unrelated 
to the petroleum industry, were injured 
by the alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, other businesses 
were not subject to price controls during 
the consent order period, and were not 
required to keep records which justified 
selling price increases by reference to 
cost increases. For these reasons, an 
analysis of the impact of the increased 
cost of petroleum products on the final 
prices of non-petroleum goods and 
services would be beyond the scope of a 
special refund proceeding. See Office of 
Enforcement, Economic Regulatory 
Administration: In the Matter of PVM 
Oil Associates, Inc., 10 DOE 85,072 
(1983); see also TOGCO, 12 DOE at 
88,209, and cases cited therein. We have 
therefore concluded that end-users of 
Aztex motor gasoline need only 
document their purchase volumes from 
Aztex in order to make a sufficient 
showing that were injured by the firm's 
alleged overcharges. 


B. Claims Based on Alleged Allocation 
Violations 


As we noted in the PDO, claims for 
refunds based on alleged allocation 
violations are substantially different 
from those based on alleged 
overcharges. Allocation claims are 
based on the consent order firm's 
alleged failure to furnish petroleum 
products that it was obliged to supply to 
the claimant under the DOE allocation 
regulations. See 10 CFR Part 211. We 
observed in the PDO issued in the 
present case that, according to the audit 
record, Aztex allegedly violated the 
allocation regulations by the use of 
incorrect allocation fractions. See 10 
CFR 211.10(b) (5) Because Aztex's base 
period purchasers would not have 
access to the information necessary to 
know Aztex’s correct allocation fraction, 
we tentatively concluded that it was 
likely that they were not aware of this 
alleged allocation violation, and thus 
were not in a position to have filed a 
timely complaint with the DOE. Hence, 
we stated our intention to treat 
allocation claims filed in this proceeding 
with greater flexibility than in previous 


refund cases if they were based upon 
allegedly erroneous allocation fractions. 
We stated that with respect to this 
limited type of claim, we would not 
require that an allocation claimant have 
contemporaneously complained of 
Aztex’s alleged allocation practices. We 
proposed instead that such an allocation 
claimant need only (i) submit 
information sufficient to document that 
it did not receive an alternate supply of 
motor gasoline, and (ii) provide a 
reasonable demonstration that its claim 
is well-founded, including the best 
available evidence of the injury that is 
sustained.(6) 

Since the issuance of the PDO, it has 
come to our attention that several of 
Aztex's customers did make 
contemporaneous complaints to the 
DOE with respect to possible allocation 
violations by Aztex. This information 
will of course be utilized in evaluating 
any claims submitted by those 
customers. Nevertheless, we have 
decided after careful consideration not 
to require a contemporaneous complaint 
with respect to claims based upon 
allegedly erroneous allocation fractions. 
In the context of the general reduction in 
motor gasoline supplies that took place 
during much of 1979, it would have been 
difficult for a purchaser to distinguish 
between supply reductions caused by 
the generally reduced availability of 
petroleum products and supply 
reductions caused by allegedly 
miscalculated allocation fractions. 
Accordingly, in this proceeding we will 
adopt a more flexible approach with 
respect to this specific type of claim 
than we have in prior refund 
proceedings in that we will not require 
evidence of a contemporaneous 
complaint to the DOE. Of course the 
burden of demonstrating that economic 
injury is traceable to Aztex’s alleged 
allocation practices rests with the 
claimant. 

With respect to other types of alleged 
allocation violations, we stated in the 
PDO that we would presume that such 
claimants were aware of Aztec's alleged 
violations, and would not approve their 
allocation claims unless a timely 
complaint was made to the DOE. Since 
we have received no comments 
objecting to this proposal, we will adopt 
it in this proceeding. 

Finally, we will adopt a rebuttable 
presumption that if, during the course of 
the entire consent order period, any 
allocation claimant, regardless of the 
basis of its claim, received aggregate 
volumes of motor gasoline from all 
sources at least equal to its adjusted 
base period allocation for that period, it 
was not injured by Aztex’s alleged 
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failure to supply correct volumes during 
certain months. In view of the small size 
of the Aztex consent fund, this 
presumption is justified in order to limit 
eligibility for allocation refunds to only 
those firms that were most adversely 
affected by Aztex's alleged allocation 
violations. 

In the PDO, we stated that in 
accordance with our prior decisions, 
claimants who make a reasonable 
demonstration of an allocation violation 
may receive a refund based on the 
profits lost as a result of their failure to 
receive the allocated product. See, e.g., 
Tenneco Oil Co./Research Fuels, Inc., 
10 DOE { 85,012 (1982). We noted, 
however, that if we receive numerous 
allocation claims, we may depart from 
the case-by-case method of calculating 
allocation claim refund amounts as done 
in prior proceedings and adopt a more 
general formula. Since we have received 
no comments challenging these 
proposals we shall adopt them in this 
proceeding. 


C. Other Matters 


Since we have received no comments 
objecting to it, we shall also adopt our 
proposal to establish a minimum refund 
amount of $15.00 for first-stage claims. 
In prior special refund cases, we have 
not approved refunds for less than 
$15.00 because the cost to the public of 
issuing such small refunds exceeds the 
restitutionary benefits that may be 
achieved. See, e.g., Uban, 9 DOE at 
85,225. 

One comment raised the issue of the 
proper party to receive a refund if a firm 
which purchased Aztex motor gasoline 
was sold subsequent to the consent 
order period. If a refund claimant has 
sold its business, it will be required to 
provide the name and address of the 
new owner s0 that a determination as to 
appropriate recipient of any refund may 
be made. If the claimant has purchased 
a firm that was an Aztex customer 
during the consent order period, the 
name and address of the owner during 
that period must be provided. 


V. Applications for Refund Procedures 


After having considered all the 
comments received concerning the first- 
stage procedures tentatively adopted in 
our July 6 proposed decision, we have 
concluded that applications for refunds 
should now be accepted from parties 
who purchased Aztex motor gasoline 
during the consent order period. 
Applications must be postmarked within 
90 days should publication of this 
Decision and Order in the Federal 
Register. See 10 CFR 205.286. An 
application must be in writing, signed by 
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the applicant, and specify that it 
pertains to the Aztex Consent Order 
Fund, Case No. HEF-0032. 

All applications for refund must be 
filed in duplicate. A copy of each 
application will be available for public 
inspection in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1E-234, 1000 Independence 
Avenue, SW., Washington, D.C. Any 
claimant whose application contains 
confidential information must so 
indicate on the first page of its 
application and submit two additional 
copies of its application from which the 
information which the applicant claims 
is confidential has been deleted, 
together with a statement specifying 
why any such information is privileged 
or confidential. Each application must 
indicate whether the applicant or any 
person acting on its instructions has 
filed or intends to file any other 
application or claim of whatever nature 
regarding the matters at issue in the 
underlying Aztex enforcement 
proceeding. Each application must also 
include the following statement: I swear 
(or affirm) that the information 
submitted is true and accurate to the 
best of my knowledge and belief. See 10 
CFR 205.283(c); 18 U.S.C. § 1001. In 
addition, the applicant should furnish us 
with the name, title, and telephone 
number of a person who may be 
contacted by the OHA for additional 
information concerning the application. 
All applications should be sent to: Aztex 
Consent Order Refund Proceeding, 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20585. All applications for refund 
received within the time limit specified 
will be processed pursuant to 10 CFR 
205.284 and the procedures set forth in 
this Decision and Order. 

In order to assist applicants in 
establishing eligibility for a portion of 
the Aztex consent order funds, the 
following subjects should be covered in 
applications for refund: 

I. Applications Based on Alleged Frice 
Violations: 

A. Each applicant should report its volume 
of Aztex motor gasoline purchases by month 
for the period of time for which it is claiming 
that it was injured by the alleged 
overcharges. 

B. Each applicant should specify how it 
used the Aztex motor ga .. whether 
it was @ reseller or an end-user. if the 
applicant is an agricultural cooperative, it 
should specify the percentage of motor 
gasoline it purchased from Aztex during the 
consent order period that was resold to its 
members, and provide a full explanation of 
the manner in which refunds will be passed 
through to its members. 

C. If the applicant is a reseller who wishes 
to claim a refund based upon Aztex’s alleged 
overchages in excess of $5,000 it should also: 


(i) state whether it maintained banks of 
unrecouped product cost increases from the 
date of the alleged violation until motor 
gasoline was decontrolied. It should furnish 
OHA with quarterly bank calculations; {7} 

{ii) submit evidence to establish that it did 
not pass on the alleged injury to its 
customers. For example, a firm may submit 
market surveys to show that price increases 
to recover alleged overcharges were 
infeasible. 

D. ff the applicant is a reseller who wishes 
to claim a refund in excess of the per gallon 
volumetric amount, it must, in addition to 
providing the information specified in 
paragraph C, submit evidence which 
establishes that it was injured by alleged 
overcharges on a per gallon basis at a jevel 
greater than the volumetric amount. 

E. Each applicant should state whether it 
was a spot purchaser or operated as a 
consignee. 

ll. Applications Based on Alleged 
Allocation Violations 

Each applicant seeking a refund based 
upon alleged allocation violations should 
provide: 

A. a description of any complaints made to 
the DOE, unless the allocation claim is based 
solely on allegedly miscalculated allocation 
fractions; 

B. its base period allocation of motor 
gasoline from each of its suppliers for each 
month of the consent order period;(8) 

C. its actual purchases of motor gasoline 
from each supplier during each month of the 
consent order period; 

D. a description of its efforts to locate 
alternative supplies of gasoline; 

E. computation of lost net profit (per gallon) 
sustained as the result of alleged allocation 
violations by Aztex. 

Ill. All Applicants 

A. Each applicant should state whether it 
was in any way affiliated with Aztex. If so, it 
should specify the nature of that affiliation. 

B. Each applicant should state whether 
there has been any change in ownership of 
the entity that purchase motor 
Aztex since the end of the audit period. If so, 
the name and address of the former (or 
current) owner should be provided. 

C. Each applicant should report whether it 
is or has been involved as a party in any 
DOE or private section 210 enforcement 
actions. If these actions have terminated, the 
applicant should furnish a copy of any final 
order issued in the matter. If the action is 
ongoing, the applicant should briefly describe 
the action and its current status. Of course, 
the applicant is under a continuing obligation 
to keep the OHA informed of any change in 
status during the pendency of its application 
for refund. See 10 CFR 205.9{d). 


It is therefore ordered that: 

(1) Applications for refunds from the 
funds remitted to the Department of 
Energy by Aztex Energy Company 
pursuant to the Consent Order executed 
on October 7, 1981, may now be filed. 

(2) All applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Register. 


Dated: November 28, 1984. 
George B. Breznay, 
Director, Office of Heurings and Appeals. 


Footnotes 


(2) We proposed, however, that agricultural 
cooperatives that engaged in the marketing of 
motor gasoline not be required to make a 
detailed demonstration that they absorbed 
Aztex’s alleged overcharges, but instead be 
required only to submit information 
concerning their purchase volumes, and a full 
explanation of the manner in which refunds 
will be passed through to their customers, 
who, for the most part, are their member- 
owners. See Office of Special Counsel, 9 DOE 
{ 82,538 at 85,203 (1962) (Tennecoj. While we 
are adopting this proposal in this final 
Decision, we wish to make it clear that, with 
respect to any portion of the motor gasoline 
purchases from Aztex that was resold to non- 
members, cooperatives will be treated in the 
same manner as other resellers, and will be 
required to make a separate showing that 
they were injured by the alleged overcharges 
attributable to those volumes sold to non- 
members. 

(2) In the PDO we specified several groups 
of purchasers that would be presumed not to 
have been injured by Aztex’s alleged 
overcharges and that would therefore be 
ineligible for refunds, including refunds 
below the threshold level. For example, we 
proposed that spot purchasers not be eligible 
for refunds because they would not have 
made spot market purchases of Aztex's 
product at increased prices unless they were 
able to pass through the full amount of the 
firm's selling price at the time of purchases to 
their own customers. We stated that in order 
to overcome the rebuttable presumption that 
they were not injured, spot purchasers would 
need to submit additional evidence to 
establish that they were unable to recover the 
increased prices they paid to Aztex. See 
Office of Special Counsel, 10 DOE { 85,048 
(1982) (Amoco). 

We also proposed to establish a rebuttable 
presumption that claims submitted by 
consignees should not be approved. We 
stated that a consignee could rebut this 
presumption by establishing that its sales 
volumes, and its corresponding commission 
revenues, declined due to the alleged 
uncompetitiveness of Aztex’'s prices. See 
Amoco at 88,200. We also noted that Weige!s. 
the one firm identified as a consignee in the 
ERA audit files, apparently also purchased 
some motor gasoline from Aztex on a non- 
consignment basis, and stated that the 
presumption of non-injury would not apply to 
gasoline sold by the firm on other than a 
consignment basis. 

In the PDO, we also pointed out that Aztex 
supplied motor gasoline to a subsidiary, 
Cloud-Southern Fuel Company, 50 percent of 
which was owned by Aztex during the audit 
period. However, these sales were not 
included in the audit which led to the NOPVs 
issued to Aztex and, thus, are not among the 
“specified transactions” which are covered 
by the Consent Order. See Consent Order 
{{ 4 and 5. Accordingly, we tentatively 
concluded that Cloud-Southern would not be 
eligible for refunds from the Aztex co~sent 
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order fund. We further stated that it would 
not be appropriated to grant a refund to this 
firm since the refund would inure to Aztex. In 
addition, we noted that it is unclear from the 
ERA audit file whether some of the retail 
cutlets listed as customers of Aztex were 
independent dealers or Aztex company- 
operated stations. We stated that any of the 
retail stations supplied by Aztex that were 
Aztex company-operated retail outlets would 
not be eligible for refunds, since they were 
part of Aztex for pricing purposes. See 10 
CFR. Part 212, Subpart F. On the other hand, 
we concluded that retail stations whose 
locations were owned and supplied by Aztex, 
but which were independently operated, 
would be eligible for refunds since they did 
not benefit from Aztex's alleged overcharges. 

None of the comments we received 
challenged these general proposals for the 
determination of injury with respect to 
Aztex’s alleged overcharges. Accordingly, we 
will adopt them in this proceeding. 

(3) We recognize that even the showing of 
purchase volumes may be difficult for some 
applicants. One commenter has noted that 
while its records dating from the audit period 
indicate its overall purchases of motor 
gasoline, they do not show volumes of 
purchases from each supplier. For this 
reason, that firm would be unable to report 
its motor gasoline purchases form Aztex 
during the audit period. It is possible that 
other firms and organizations may have 
similar difficulties. Therefore, we will accept 
certified purchase estimates from claimants 
provided that (a) they make a showing that it 
is excessively difficult for them to establish 
actual purchase figures and that the method 
used in deriving the estimates is reasonable, 
and (b) information as to the firm's-purchase 
volumes obtained from Aztex gives us no 
reason to question the validity of those 
estimates. Resellers who use such estimates 
and claim refunds in excess of the threshold 
will still be required to document the extent 
of injury sustained. See TOGCO, 12 DOE at 
88,209. 

(4) In the July 6 PDO, we proposed to 
establish a threshold of $2,500. Although the 
information available to us does not indicate 
that any customer purchased sufficient 
volumes (about 5.1 million gallons) of motor 
gasoline from Aztex during the consent order 
period to generate a refund in excess of 
$2,500 using the volumetric presumption, we 
have chosen to raise the threshold ir keeping 
with the desire of this Office to establish 
consistent criteria with respect to the 
presumption of injury applied to small 
claimants. 

(5) Throughout the audit period, suppliers 
were required to calculate and allocation 
fraction pursuant to 10 CFR 211.10(b) prior to 
supplying covered petroleum products. The 
allocation fraction for a particular month was 
calculated by dividing the supplier's allocable 
supply for that month by its total supply 
obligation for the month based on the amount 
it supplied in the corresponding month of the 
base period. 

(6) In discussing the showing required of 
allocation claimants in prior Subpart V 
proceedings, we stated that the firm, in 
addition to providing evidence of a 


contemporaneous complaint, would have to 
submit sufficient information to demonstrate 
that its claim was “not spurious.” See e.g., 
Amoco, 10 DOE at 88,220. In practice, we 
have approved allocation claims when an 
applicant has made a reasonable 
demonstration that its claim is well-founded. 
See e.g., Tenneco Oil Co./Research Fuels, 
Inc., 10 DOE { 85,012 (1982); compare 
Tenneco Oil Co./Kern Oil & Refining Co., 10 
DOE { 85,003 (1982) (refund application 
denied), aff'd sub nom. Kern Oil & Refining 
Co. v. DOE, 3 Fed. Energy Guidelines § 26,497 
(D.C. Cal. 1983) (DOE motion for summary 
judgment granted). Regardless of how we 
denominate the standard to be used in 
allocation refund cases, it must be 
emphasized that it is an equitable standard 
and less stringent than the level of proof 
required to demonstrate an actual violation 
of the DOE regulations. See Kern Oil & 
Refining Co., v. Tenneco Oil Co., 3 Fed. 
Energy Guidelines { 26,469 (Temp. Emer. Ct. 
App. 1983). 

(7) The bank requirement for retailers was 
eliminated in the amendments to the retailer 
price rule effective July 15, 1979. 44 Fed. Reg. 
42542 (July 19, 1979). Therefore, no showing of 
cost banks will be required of motor gasoline 
retailers after that date. 

(8) The base period for January and 
February 1979 was the corresponding month 
of 1972. For the months of March through 
December 1979, the base period was the 
corresponding month of the period November 
1977 through October 1978. See 10 CFR 
211.102 and Standby Petroleum Product 
Allocation Regulations Activation Order No. 
1, 44 FR 11202 (February 28, 1979), Fed. 
Energy Guidelines, Petroleum Regulations 
1974-1981, § 14,992A. 


[FR Doc. 84-32056 Filed 12-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-51514B; FRL-2733-7] 
Carboxylated Alkane Diol; 


Premanufacture Notice; Extension of 
Review Period 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA is extending the review 


period for an additional 90 days for 
premanufacture notice (PMN) 84-558, 
under the authority of section 5(c) of the 
Toxic Substances Control Act (TSCA). 
The review period will now expire on 
March 3, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Paul Matthai, Chemical Control Division 
(TS-794), Enironmental Protection 
Agency, Rm. E-611, 401 M St., SW., 
Washington, D.C. 20460, (202-382-3385). 
SUPPLEMENTARY INFORMATION: On April 
3, 1984, EPA received PMN 84-558 for a 
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new chemical substance, carboxylated 
alkane diol. The submitter claimed its 
identity, chemical identity, and use to be 
confidential business information. 
Notice of receipt was published in the 
Federal Register of April 13, 1984 (49 FR 
14802). The original 90-day review 
period, including a voluntary suspension 
by the submitter, was scheduled to 
expire on December 3, 1984. 

Based on its analysis, EPA finds that 
there is a possibility that the substance 
submitted for review in this PMN may 
be regulated under TSCA. The Agency 
requires an extension of the review 
period, as authorized by section 5(c) of 
TSCA, to investigate further potential 
risk, to examine its regulatory options, 
and to prepare the necessary 
documents, should regulatory action be 
required. Therefore, EPA has 
determined that good cause exists to 
extend the review period for an 
additional 90 days, to March 3, 1985. 

PMNs are available for public . 
inspection in Rm. E-107, at the EPA 
headquarters, address given above, from 
8 a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 


Dated: November 30, 1984. 
Don R. Clay, 
Director, Office of Toxic Substances. 
[FR Doc. 84-32094 Filed 12-7-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-413] 


Continental Federal Savings and Loan 
Association, Fairfax, VA; Final Action 
Approval of Conversion Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 9, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Continental Federal Savings and Loan 
Association, Fairfax, Virginia, for , 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Atlanta, Coastal States Building, 260 
Peachtree Street, NW., Atlanta, Georgia 
30343. 
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By the Federal Home Loan Bank Board. 
}.J. Finn, 
Secretary. 
[FR Doc. 84~32148 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-415] 


Denton Savings Association, Denton, 
TX; Final Action, Approval of 
Conversion Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 5, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Denton Savings Association, Denton, 
Texas, for permission to convert to the 
stock form of organizaion. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Dallas, 500 East John Carpenter 
Freeway, P.O. Box 619026, Dallas/Fort 
Worth, Texas 75261-9026. 


By the Federal Home Loan Bank Board. 


J.J. Finn, 

Secretary. 

[FR Doc. 84-32149 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-408] 


Enterprise Federal Savings and Loan 
Association, Marrero, LA; Final Action, 
Approval of Conversion Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 13, 1984, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of Enterprise Federal 
Savings and Loan Association, Marrero, 
Louisiana, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
D.C. 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Dallas, Post Office Box 
619026, Dallas, Texas 75261-9026. 


By the Federal Home Loan Bank Board. 
J.J. Finn, 
Secretary. 
[FR Doc. 84~-32150 Filed 12~7-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-414] 


Faribault Federal Savings and Loan 
Association Faribault, MN; Final Action 
Approval of Conversion Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 6, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Fairbault Federal Savings and Loan 
Association, Fairbault, Minnesota, 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, D.C. 20552 and 
at the Office of the Supervisory Agent of 
said Corporation at the Federal Home 
Loan Bank of Des Moines, 907 Walnut 
Street, Des Moines, Iowa 50309. 


By the Federal Home Loan Bank Board. 
J.J. Finn, 
Secretary. 


[FR Doc. 84-32152 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-411] 


First Federal Savings and Loan 
Association of Brooksville, 
Brooksville, FL; Final Action, Approval 
of Conversion Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 9, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 


_ First Federal Savings and Loan 


Association of Brooksville, Brooksville, 
Florida, for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, D.C. 20552, 
and at the Office of the Supervisory 
Agent of the Federal Home Loan Bank of 
Atlanta, Post Office Box 56527, Atlanta, 
Georgia 30343. 
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By the Federal Home Loan Bank Board. 
} J. Finn, 
Secretary. 
[FR Doc. 84-32152 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-410] 


First Federal Savings and Loan 
Association of Craig, Craig, CO; Final 
Action Approval of Conversion 
Application 


Dated: December 5, 1984. 

Notice is hereby given that on 
November 13, 1984, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of First Federal Savings and 
Loan Association, of Craig, Craig, 
Colorado, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
D.C. 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Topeka, Post Office Box 
176, Topeka, Kansas 66601. 


By the Federa] Home Loan Bank Board. 
J.J. Finn, 
Secretary. 
[FR Doc. 84-32153 Filed 12-7-64; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-405] 


First Federal Savings and Loan 
Association of Sanford, Sanford, NC; 
Final Action Approval of Conversion 
Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 5, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of Sanford, Sanford, North 
Carolina, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
D.C. 20552 and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Atlanta, P. O. Box 56527, 
Peachtree Center Station, Atlanta, 
Georgia 30343. 
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By the Federal Home Loan Bank Board. 


].J. Finn, 
Secretary. 


[FR Doc. 84-32154 Filed 12-7-84; 8:45. am] 
BILLING CODE 6720-01-M 


[No. AC-406] 


Illini Federal Savings and Loan 
Association, Fairview Heights, IL; Final 
Action Approval of Conversion 
Application 


Date: December 5, 1984. 


Notice is hereby given that on 
November 15, 1984, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of lini Federal Savings and 
Loan Association, Fairview Heights, 
Hlinois, for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, D.C. 20552, 
and at the Office of the Supervisory 
Agent of the Federal Home Loan Bank of 
Chicago, 111 East Wacker Drive, 
Chicago, Illinois 60601. 

By the Federal Home Loan Bank Board. 


J.J. Finn, 
Secretary. 


[FR Doc. 84-32155 Filed 12-7-84; 8:45 am} 
BILLING CODE 6720-01-M 


[No. AC-412] 


Pensacola Home and Savings 
Association, Pensacola, FL; Final 
Action Approval of Conversion 
Application 


Date: December 5, 1984. 


Notice is hereby given that on 
November 7, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Pensacola, Florida, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, D.C. 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of Atlanta, 
Post Office Box 56527, Atlanta, Georgia 
30343. 


By the Federal Home Loan Bank Board. 
J.J. Finn, 
Secretary. 
[FR Doc. 84-32156 Filed 12-7-84; 6:45 am} 
BILLING CODE 6720-01-M 


[No. AC-404] 


Sun Savings Association, F.A., Kansas 
City, KA; Final Action Approval of 
Conversion Application 


Date: December 5, 1964. 


Notice is hereby given that on 
November 14, 1984, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of Sun Savings Association, 
F.A. Kansas City, Kansas, for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, NW., Washington, D.C. 20552, 
and at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Topeka, Post Office 
Box 176, Topeka, Kansas 66601. 

By the Federal Home Loan Bank Board. 

].J. Finn, 

Secretary. 

[FR Doc. 84-32157 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-409] 


United Federal Savings and Loan 
Association, Jonesboro, AR; Final 
Action Approval of Conversion 
Application 


Dated: December 5, 1984. 


Notice is hereby given that on 
November 15, 1984, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of United Federal Savings 
and Loan Association, Jonesboro, 
Arkansas, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
D.C. 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Dallas, 500 E. John 
Carpenter Freeway, P.O. Box 619026, 
Dallas, Ft. Worth, Texas 75261. 
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By the Federal Home Loan Bank Board. 
J.J. Finn, : 
Secretary. 

[FR Doc. 84-32158 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


{No. AC-407] 


Union Federal Savings and Loan 
Association, Los Angeles, CA; Final 
Action Approval of Conversion 
Application ° 


’ Dated: December 5, 1984. 


Notice is hereby given that on 
November 14, 1984, the Office of 
General Courisel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of Union Federal Savings 
and Loan Association, Los Angeles, 
California, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
D.C. 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of San Francisco, Post Office 
Box 7948, San Francisco, California 
94120. 

By the Federal Home Loan Bank Board. 

J.J. Finn, 

Secretary. 

[FR Doc. 84-32159 Filed 12-7-84; 8:45] 
BILLING CODE 6720-01-M 


[No: 84-699] 


Agency information Collection 
Activities Under OMB Review; Merger 
Application 


Dated: December 5, 1984. 
AGENCY: Federal Home Bank Board. 
action: Notice. 


SUMMARY: The public is advised that the 
Federal Home Loan Bank Board has 
submitted a revised information 
collection, “Merger Application” to the 
Office of Management and Budget for 
approval in accordance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Comments: Comments on the 
information collection request are 
welcome and should be submitted 
within 15 days of publication of this 
notice in the Federal Register. 
Comments regarding the paperwork- 
burden aspects of the request should be 
directed to: 

Office of Management and Budgets, 

Office of Information and Regulatory 
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Affairs, Washington, D.C. 20503, 
Attention: Desk Officer for the Federal 
Home Loan Bank Board 


The Board would appreciate 
commenters sending copies of their 
comments to the Board. 

Requests for copies of the proposed 
information collection request and 
supporting documentation are 
obtainable at the Board address given 
below: 

Director, Information Services Section, 
Office of Secretariat, Federal Home 
Loan Bank Board, 1700 G Street, NW., 
Washington, D.C. 20552, Phone: 202- 
377-6933 

FOR FURTHER INFORMATION CONTACT: 

Kathy O'Dea, Office of Policy and 

Economic Research. Phone: 202-377- 

6770. 


By the Federal Home Loan Bank Board. 
J.J. Finn, 
Secretary. 
[FR Doc. 84-32146 Filed 12-7-84; 6:45 am] 
BILLING CODE 6720-01-M 


[No: 84-700] 


Agency Information Collection 
Activities Under OMB Review; Net 
Worth Certificate Act 


Dated: December 5, 1984. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Notice. 


SUMMARY: The public is advised that the 
Federal Home Loan Bank Board has 
submitted a revised information 
tollection request, “Net Worth 
Certificate Act” to the Office of 
Management and Budget for approval in 
accordance with the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Comments: Comments on the 
information collection request are 
welcome and should be submitted 
within 15 days of publication of this 
notice in the Federal Register. 
Comments regarding the paperwork- 
burden aspects of the request should be 
directed to: 
Office of Management and Budget, 
Office of Information and Regulatory 
Affairs, 
Washington, DC 20503, 
Attention: Desk Officer for the Federal 
Home Loan Bank Board 


The Board would appreciate 
commenters sending copies of their 
comments to the Board. 

Requests for copies of the proposed 
information collection request and 
supporting documentation are 


obtainable at the Board address given 
below: 

Director, Information Services Section, 
Office of Secretariat, 

Federal Home Loan Bank Board, 

1700 G Street, NW., 

Washington, DC 20552, 

Phone: 202-377-6933 

FOR FURTHER INFORMATION CONTACT: 
James A. Kristofek, Office of 
Examinations and Supervision. Phone: 
202-377-6290. 


By the Federal Home Loan Bank Board. 


J.J. Finn, 


Secretary. 
[FR Doc. 84-32147 Filed 12-7-84; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL MARITIME COMMISSION 


Financial Responsibility To Meet 
Liability incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages; issuance of Certificate 
(Casualty) 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Public Law 89-777 (80 Stat. 1356, 1357) 
and Federal Maritime Commission 
General Order 20, as amended (46 CFR 
Part 540): Armatur, S.A. and Tourship 
Co., S.A. d/b/a Dominican Ferries, c/o 
Navemar, P.O. Box 6092, San Juan, 
Puerto Rico 00905. 


Dated: December 5, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-32128 Filed 12-7-84; 8:45 am] 
BILLING CODE 6730-01-M 


Security for the Protection of the 
Public; indemnification of Passengers 
for Nonperformance of 
Transportation; issuance of Certificate 
(Performance); Amatur, S.A. and 
Tourship Co. 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Pub. L. 89-777 (80 Stat. 1357, 1358) and 
Federal Maritime Commission Order 20, 
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as amended (46 CFR Part 540): Armatur, 

S.A. and Tourship Co., S.A. d/b/a 

Dominican Ferries, c/o Navemar, P.O. 

Box 6092, San Juan, Puerto Rico 00905. 
Dated: December 5, 1984. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 84-32129 Filed 12-7-84; 8:45] 

BILLING CODE 6730-01-M 


Security for the Protection of the 
Public Financial Responsibility To 
Meet Liability Incurred for Death or 
injury to Passengers or Other Persons 
on Voyages; Issuance of Certificate 
(Casualty); Pilgrim Belle Associates 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Pub. L. 89-777 (80 Stat. 1356. 1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Pilgrim Belle Associates d/b/a 
Coastwise Cruise Line and Hyannis 
Harbor Tours, Inc., Ocean Street Docks, 
Hyannis, Mass. 02601. 


Dated: December 5, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84~-32132 Filed 12~7-84; 8:45 am] 
BILLING CODE 6736-01-M 


Security for the Protection of the 
Public; Financial Responsibility To 
Meet Liability Incurred for Death or 
injury to Passengers or Other Persons 
on Voyages; Issuance of Certificate 
(Casualty); Republic Cruise Line Inc. 
and Clipper Cruise Line, Inc. 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Iniury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Pub. L. 89-777 (80 Stat. 1356, 1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Republic Cruise Line, Inc. and Clipper 
Cruise Line, Inc., 7711 Bonhomme 
Avenue, St. Louis, Missouri 63105. 


Dated: December 5, 1984. 
Francis C. Hurney, 


Secretary. 
[FR Doc. 84-32133 Filed 12-7-84; 8:45 am] 
BILLING CODE 6730-01-M 
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Security for the Protection of the 
Public; Financial Responsibility To 
Meet Liability incurred for Death or 
Injury to Passenger or Other Persons 
on Voyages; Issuance of Certification 
(Casuaity); Scandinavian Seaways 
(Bahamas) Ltd. 


Notice is hereby-given that the 
following have been issued a Certificate 
of Financial Responsibililty to Meet 
Liability Incurred for Death or Injury to 
Passenger or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Pub. L. 89-777 (80 Stat. 1356, 1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Scandinavian Seaways (Bahamas) Ltd. 
and Scandinavian World Cruises 
(Bahamas) Ltd., 1080 Port Boulevard, 
Port of Miami, Miami, Florida 33132. 


Dated: December 5, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-32130 Filed 12-7-84; 8:45 am] 
BILLING CODE 6730-01-M 


Security for the Protection of the 
Public; indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance); Scandinavian Seaways 
(Bahamas) Ltd. 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Pub. L. 89-777 (80 Stat. 1357, 1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Scandinavian Seaways (Bahamas) Ltd. 
and Scandinavian World Cruises 
(Bahamas) Ltd., 1080 Port Boulevard, 
Port of Miami, Miami, Florida 33132. 

Dated: December 5, 1984. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 84-32131 Filed 12-7-64; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


The First National Bank Holding Co.; 
Formation of; Acquisition by; or 
Merger of Bank Holding Companies 


The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board’s Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 


company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than January 
2, 1985. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. The First National Bank Holding 
Company, Jackson, Kentucky; to become 
a bank holding company by acquiring 
100 percent of the voting shares of the 
First National Bank, Jackson, Kentucky. 

Board of Governors of the Federal Reserve 
System, December 4, 1984. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 84-32067 Filed 12-7-84; 8:45 am} 
BILLING CODE 6210-01-M 


Four Seasons of Wisconsin, Inc., et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The compaines listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4{c}{8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8}) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)} to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
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express their views in writing on the . 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 28, 1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
606990: 

1. Four Seasons of Wisconsin, Inc., 
Manawa, Wisconsin; to engage de novo 
in leasing personal or real property or 
acting as agent, broker or adviser in the 
leasing of such property. These 
activities would be conducted in 
Waupaca County, Wisconsin. 

2. Steuben Financial Corp., Auburn, 
Indiana; to engage de novo in acting as 
an insurance agent or broker in offices 
at which its subsidiaries are otherwise 
engaged in business with respect to any 
insurance that is directly related to an 
extension of credit by a financial 
institution; and the issuance and sales at 
retail of money orders and similar 
consumer type payment instruments 
having a face value of not more than 
$1,000; the sales of U.S. Savings Bonds; 
and the issuance and sale of traveler's 
checks. 

3. Whitley Financial Corp., Marion, 
Indiana; to engage de novo in acting as 
an insurance agent or broker in offices 
at which its subsidiaries are otherwise 
engaged in business with respect to any 
insurance that is directly related to an 
extension of credit by a financial 
institution; and the issuance and sales at 
retail of money orders and similar 
consumer type payment instruments 
having a face value of not more than 
$1,000; the sales of U.S. Savings Bonds; 
and the issuance and sale of traveler's 
checks. 
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Board of Governors of the Federal Reserve 
System, December 4, 1984. 
William W. Wiles, 
Secretary of the Board. 
{FR Doc. 64-$2088 Piled 12-7-8%; 6:45 amj 
BILLING CODE 6210-01-m 


—————* 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


California; Bakersfield District; Off- 
Road Vehicle Use Designations 


AGENCY: Bureau of Land Management. 
Interior. 

ACTION: Off-Road Vehicle Use 
Designations. 


summary: Off-road vehicle use on BLM 
administered public lands in San Benito, 
Fresno, Monterey, Merced, and Madera 
counties is designated as limited. 
SUPPLEMENTARY INFORMATION: These 
designations are made in accordance 
with the authority and requirements of 
Executive Orders 11644 and 11989 and 
regulations contained in 43 CFR Part 
8340. 

The affected public lands include 
138,318 acres located in San Benito, 
Fresno, Monterey, Merced, and Madera 
counties. These designations are based 
on land use decisions made in the 1984 
Hollister Resource Management Plan 
(RMP) for the Hollister Resource Area. 
The RMP and Environmental Impact 
Statement are available for public 
review in the Hollister Resource Area 
office of the Bakersfield District. 


Designations 


A. Vehicle use limited to four-wheel 
vehicles on designated routes from the 
beginning of upland game season to the 
beginning of fire season (Usually about 
April 15). 

This designation was chosen for 
62,873 acres of previously designated 
public land in the Panoche Hills, Tumey 
Hills, and Griswold Hills of Fresno and 
San Benito counties. Seasonal fire 
hazard is extreme and motorcyle use 
has caused or would be likely to cause 
severe environmental impacts in these 
areas. 

B. Vehicle use limited to designated 
routes, 

This designation was chosen for 
75,445 acres of public land in Monterey, 
Merced and Madera counties. It will 
provide for maximum resource 
protection while allowing most existing 
uses to continue. Vehicle use on the 
Medera County side of the Squaw Leap 
Management area is further restricted to 
Bureau authorized administrative use 
and special project maintenance, in 


order to protect values associated with 
the Squaw Leap Natienal Recreation 
Trail. 


FOR FURTHER INFORMATION CONTACT: 
David E. Howell, Area Manager, Bureau 


_ of Land Management, Hollister Resource 


Area, P.O. Box 365, Hollister, California, 
95024-0365; (408) 637-8183. 


Dated: November 27, 1984. 
David E. Howell, 
Area Manager. 


{FR Doc. 64-31698 Filed 12-7-€4; 8:45 am] 
BILLING CODE 4310~40-M 


[Serial No. i-19496) 


issuance of Land Conveyance 
Document; Exchange of Public and 
Private Land Bonneville and Carbiou 
County; ID 


November 30, 1984. 


The United States has issued an 
exchange conveyance document to the 
].R. Simplot Company, Boise, Idaho for 
the following-described lands under 
Section 206 of the Federal Land Policy 
and Management Act of 1976: 


Boise Meridian Idaho 
T.55S.,R. 39E., 
Sec. 27, SE%4SE%; 
Sec. 34, NE“ NE. 
T.8S.R.46E, 
Sec. 9, SW%NEM%; 
Sec. 20, NE4NE%, W42NE%, W%SE%: 
Sec. 33, SE¥ANW %; 
Sec. 34, W%SW%. 
T.9S.,R. 46E., 
Sec. 19, NE“. SE%. 
Comprising 480.00 acres of public land. 


In exchange for these lands, the 
United States acquired the following- 
described lands: 

Boise Meridian, Idaho” 
T.45S.,R.43E., 
Sec. 12, N4YNW%, W%%NE%, SEANW%, 
N**%SE%, SE%SE%:; 
Sec. 18, NE%, N%2SE%, SE%SE%, 
NE%“SW %. 
T.45.,R 44E., 

Sec. 18, lot 6; 

Sec. 19, lot 1. 

Comprising 681.94 acres of private land. 


The purpose of this exchange was to 
acquire the non-Federal land which will 
allow for better management, grazing, 
recreation, and wildlife habitat. The 
public interest was well served through 
completion of the exchange. ' 
Louis B. Bellesi, 

Deputy State Director for Operations. 


(FR Doc. 64-32075 Plied 12-7-84; 8:45 amj 
BILLING CODE 4310-GG-" 


{W-71393] 


Proposed Continuation of Withdrawal; 
Wyoming 


December 3, 1984. 
AGENCY: Bureau of Land Management. 
Interior. 


ACTION: Notice. 


summary: The Bureau of Reclamation 
proposes to continue the existing 
withdrawal of 84.16 acres for the 
Whalen Diversion Dam, North Platte 
Project, for an additional 100 years. The 
remaining 48.79 acres will be 
relinquished. The lands remain closed to 
surface entry and mining. The lands 
have been and will remain open to 
mineral leasing. 


DATE: Comments and meeting requests 
should be sent to: Chief, Branch of Land 
Resources, Bureau of Land Management, 
P.O. Box 18628, Cheyenne, Wyoming 
82003. . 


FOR FURTHER INFORMATION CONTACT: 
Scott Gilmer, Wyoming State Office, 
307-772-2089. 


The Bureau of Reclamation propesed 
that the existing withdrawal made by 
the Secretarial Order of September 21, 
1906, be continued for a period of 100 
years pursuant to Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. 
The land is described as follows: 


Sixth Principal Meridian 
T. 26 N.. R. 65 W., 

Sec. 11, lot 1, and that part of lots 2 and 3 
lying east of a line parallel to and 150 
feet westerly from the centerline of the 
Fort Laramie Canal. 

The area described contains 84.16 acres in 

Goshen County. 


The purpose of the withdrawal is to 
protest the Whalen Diversion Dam and 
facilities. The withdrawal segregates the 
land from operation of the public land 
laws generally, including the mining 
laws, but not the mineral leasing laws. 
No change is proposed in the purpose or 
segregative effect of the withdrawal. 

For a period of 90 days from the date 
of publication of this notice, ali persons 
who wish to submit comments, 
sugge“tions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the Chief, Branch of Land 
Resources, in the Wyoming State Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
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Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 
The existing withdrawal will continue 
until such final determination is made. 
P.D. Leonard, 

Associate State Director. 

[FR Doc. 84-32076 Filed 12-7-84; 8:45 am] 

BILLING CODE 4310-22-M 


Minerals Management Service 


Development Operations Coordination 
Document; Exxon Co., U.S.A. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 


SUMMARY: Notice is hereby given that 


Exxon Company, U.S.A. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
6199, Block 130, High Island Area, 
offshore Texas. Proposed plans for the 
above area provide for the development 
and production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Intracoastal 
City, Louisiana. 

DATE: The subject DOCD was deemed 
submitted on November 30, 1984. 
Comments must be received within 15 
days of the date of this Notice or 15 
days after the Coastal Management 
Section receives a copy of the DOCD 
from the Minerals Management Service. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Bivd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section: 


Exploration/Development Plans Unit; 
Phone (504) 838-0876. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 
Revised rules governing practices and: 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: November 30, 1984. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 64-32124 Filed 12-7-84; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; Walter Oil and Gas Corp. 


AGENCY: Minerals Mangement Service, 
Interior. 


ACTION: Notice of the receipt of a 
proposed Development Operations 
Coordination Document (DOCD). 


SUMMARY: Notice is hereby given that 
Walter Oil and Gas Corporation has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 4104, Block 72, Vermilion 
Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Intracoastal City, Louisiana. 
DATE: The subject DOCD was deemed 
submitted on November 30, 1984. 
Comments must be received within 15 
days of the date of this Notice or 15 
days after the Coastal Management 
Section receives a copy of the DOCD 
from the Minerals Management Service. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
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p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Séction, Aétention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiane 70805. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resource Program. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: November 30, 1984. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 84-32123 Filed 12-7-84; 8:45 am] 
BILLING CODE 4310-MR-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-6 (Sub-227)] 


Burlington Northern Railroad Co.; 
Abandonment in Cascade County, MT; 
Findings 


The Commission has issued a 
certificate authorizing Burlington 
Northern Railroad Company to abandon 
its 4.38-mile rail line between Gerber 
(milepost 0.00) and Lavin Spur (milepost 
4.38) in Cascade County, MT. The 
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abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 


(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 


Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA”. Any offer previously 
made must be remade within this 10-day 
period. 


Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and. 49 CFR Part 1152. 


James H. Bayne, 

Secretary. 

[Fr Doc. 84-32172 Filed 12-7-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-1 (Sub-163)A] 


Chicago and North Western 
Transportation Co.; Abandonment 
Between Ames and Kelley, 1A; 
Findings 


The Commission has issued a 
certificate authorizing Chicago and 
North Western Transportation Company 
to abandon its 5.5-mile rail line between 
Ames (milepost 33.9) and Kelley 
(milepost 28.4) in Story County, IA. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 


Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA”. Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 


service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

James H. Bayne, 

Secretary. 

[FR Doc. 64-32171 Filed 12-7-64: 6:45 am} 

BILLING CODE 7035-01-M 


[Vol. No. OP 1-631] 
Motor Carriers; Decision-Notice 


The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applicants are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 1.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 


simplifying grants of operating authority. 


We find, with the exception of those 


applications involving impediments (e.g.. 


jurisdictional problems, unresolved 
fitness questions, questions involving 
possible uniawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 


the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
days of application directly related 

hereto filed with 45 days of publication 
{or, if the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (unless the 
application involves impediments) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notire of 
effectiveness of this decisica-notice, or 
the application of a non-complying 
applicant shall stand denied. 


By the Commission. 
James H. Bayne, 
Secretary. 


Please direct status inquires to Team 1, 
(202) 275-7982. 


MC-F-17578, BUILDERS 
TRANSPORT, INCORPORATED 
(BUILDERS) (U.S. HIGHWAY 1, 
CAMDEN, SC 29020)—CONTROL— 
NEWMAN BROS. TRUCKING 
COMPANY (NEWMAN) (6559 Midway 
Road, Haltom City, TX 76117). Filed 
November 6, 1984. Representative: 
James F. Moriarty, Esq., 1150 
Connecticut Ave., NW. Washington, 
D.C. 20036. Builders, a non-carrier 
holding company, seeks authority to 
acquire control of Newman through the 
purchase of its issued and outstanding 
stock. Charles C. Gay, Sr., who controls 
Builders through ownership of a 
majority of its issued and outstanding 
capital stock and his management 
position in the ‘irm, seeks approval to 
acquire control of Newman through the 
transaction. Newman holds authority 
under No. MC-120761 and subs 
thereunder to transport general 
commodities with exceptions between 
points in the U.S. and specified 
commodities from, to or between 
various Doints in the U.S. Builders 
controls two motor carriers subject to 
the jurisdiction of the Interstate 
Commerce Commission: Builders 
Transport, Inc., a common and contract 
carrier of property, in No. MC-124839 
and No. MC-145219 and various subs 
thereunder and J&M Transportation 
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Company, a common carrier of property 
operating under authority granted, in 
No. MC-115311 and subs thereunder. 
Builders own 100 percent of the issued 
and outstanding stock of each motor 
carrier. 


Note.—This notice does not purport to be a 
complete description of the operating rights 
of the carriers involved. An application for 
temporary authority has been filed. 

[FR Doc. 84-32173 Filed 12-7-84; 8:45 am] 
BUILDING CODE 7035-01-M 


[Finance Docket No. 28640 (Sub-9), et al.’] 


Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company; 
Reorganization; Acquisition by Grand 
Trunk Corporation 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of oral argument for the 
purpose of supplementing the record. 


summary: The Commission is setting for 
oral argument the Chicago and north 
Western Transportation Company’s 
(CNW) amended application filed under 
section 5(b) of the Milwaukee Railroad 
Restructuring Act, 45 U.S.C. 904(b) 
(MRR), and the reorganization plan filed 
under section 77 of the Bankruptcy Act, 
to acquire and operate the core assets of 
the Chicago, Milwaukee, St. Paul, and 
Pacific Railroad Company (MILW). 
DATES: Oral argument will be heard at 
9:30 a.m. on December 17, 1984. Parties 
seeking to participate must contact 
CNW, or the Deputy Director of the 
Commission's Rail Section, as 
appropriate, by December 10, 1984. 
CNW must submit to the Commission, 
by December 12, 1984, its list of parties 
who will speak. The Commission will 
issue a schedule of appearances and 
contact the parties who have been 
allotted time. 


ADDRESSES: The oral argument will be 
heard in Hearing Room A at the 
Interstate Commerce Commission 
Building, 12th and Constitution Ave., 
NW., Washington, DC. To request an 
opportunity to participate, please 
contact, as appropriate: 

CNW c/o Charles A. Miller, Covington 
& Burling, 1201 Pennsylvania Ave., 
NW., P.O. Box 7566, Washington, DC 
20004, (292) 275-7245; 

Louis E. Gitomer, Deputy Director, Rail 
Section, Office of Proceedings, 
Interstate Commerce Commission, 
Washington, DC 20423, (202) 275-7245. 


1 Embraces Finance Docket No. 28640 (Sub-Nos. 
9A-E, 9K-N and 9N-CC} and Nos. MC-F-15231 and 
MC-F-15231 (Sub-Nos. 1 and 2). 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: This 
argument will be conducted in two 
phases. In the first phase, we will hear 
argument on whether or not to approve 
CNW’s asset purchase agreement, as 
modified on October 9, 1984, and filed 
on November 7, 1984. Parties supporting 
CNW’s application, as amended, will be 
given 45 minutes for argument, and 
counsel for CNW will coordinate the 
appearances and time allocations for 
these parties. Counsel for CNW must 
submit to the Commission a list of 
parties and time allocations by 
December 12, 1984. Those parties either 
opposing CNW’s amended application 
or seeking conditions will then be given 
45 minutes. These parties should contact 
Mr. Gitomer to request time, and he will 
coordinate the appearances and make 
the time allocations. 

Parties are advised that arguments 
previously made are part of the record 
and will be considered, and as a result, 
those seeking time to participate in the 
first phase of this oral argument should 
be prepared to address only matters 
relating to how CNW's application and 
reorganization plan, as amended, affect 
their interests. 

Because the Court, in referring CNW's 
amended plan to the Commission, 
specifically requested that we state our 
preference between CNW'’s amended 
proposal, if approved, and the 
previously approved Soo plan, the 
second phase of the oral argument will 
be devoted to the preference question. 
Accordingly, the Commission will allot 
20 minutes to parties who want to argue 
that if approved, we should prefer the 
CNW’s amended plan and 20 minutes to 
parties who want to argue that we 
should prefer the Soo’s plan. CNW and 
Soo will be responsible for designating 
the participants in this second phase of 
the argument and for contacting Mr. 
Gitomer, by December 12, 1984, to 
advise him who these participants will 
be. 

It may not be possible for all parties 
seeking to present argument to be 
allocated time. Therefore, parties should 
consolidate their requests where 
possible. Also, no participant in either 
phase will be allotted less than 5 
minutes. The individuals designated to 
present oral argument will be contacted 
as soon as possible, and a schedule of 
appearances will be issued before the 
argement. 

All participants shall, at the time of 
argument, submit to the Commission 10 
written copies of their prepared 
argument and any supporting exhibits. 
Written arguments, which should 
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correspond to the oral presentations, 
will be made part of the record. Issues 
raised in the record will be considered 
even if not raised during the oral 
presentation. 

This notice is issued under authority 
of 49 U.S.C. 10321 and 5 U.S.C. 553. 


Decided: December 5, 1984. 
By the Commission, Reese H. Taylor, Jr., 
Chairman. 
Dated: December 5, 1984. 
James H. Bayne, 
Secretary. 
[FR Doc. 84-32301 Filed 12-7-#4; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


Quotas for Controlled Substances in 
Schedules | and Il 


AGENCY: Drug Enforcement 
Administration, Justice. 


ACTION: Notice of Established 1984 
Aggregate Production Quotas. 


SUMMARY: This notice establishes 1984 
aggregate production quotas for 
controlled substances in Schedules I and 
II which will be used as analytical 
standards. 


EFFECTIVE DATE: This order is effective 
upon publication. 


FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug 
Control Section, Drug Enforcement 
Administration, Washington, D.C. 20537, 
Telephone: (202) 633-1366. 


SUPPLEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act (21 
U.S. Code, section 826) requires the 
Attorney General to establish aggregate 
production quotas for all controlled 
substances in Schedules I and II each 
year. This responsibility has been 
delegated to the Administrator of the 
Drug Enforcement Administration 
pursuant to § 0.100 of Title 28 of the 
Code of Federal Regulations. 

On August 13, 1984, a notice of the 
proposed 1984 aggregate production 
quotas for certain controlled substances 
in Schedules I and II was published in 
the Federal Register (49 FR 32270). All 
interested parties were invited to 
comment on or object to these proposed 
aggregate production quotas on or 
before September 12, 1984. No comments 
or objections were received. 

Pursuant to sections 3{c)(3) and 
3(E)(2)(B) of Executive Order 12291, the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 
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The Administrator hereby certifies 
that this matter will have no significant 
impact upon small entities within the 
meaning and intent of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq. The 
establishment of annual aggregate 
production quotas for Schedules | and II 
controlled substances is mandated by 
law and by the international 
commitments of the United States. Such 
quotas impact predominantly upon 
major manufacturers of the affected 
controlled substances. 

Therefore, under the authority vested 
in the Attorney General by section 306 
of the Controlled Substances Act of 1970 
(21 U.S. Code, section 826) and 
delegated to the Administrator of the 
Drug Enforcement Administration by 
§ 0.100 of Title 28 of the Code of Federal 
Regulations, the Administrator hereby 
orders that the aggregate production 
quotas for 1984 for the following 
controlled substances, expressed in 
grams of anhydrous base, be established 
as follows: 


Dated: November 14, 1984. 
Francis M. Mullen, Jr., : 
Administrator, Drug Enforcement 
Administration. 

[FR Doc. 84-32083 Filed 12-7-84; 6:45 am] 
BILLING CODE 4410-09-M 


immigration and Naturalization 
Service 


Registration of Mariel Cubans 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Notice of extension of 
registration period for Mariel Cubans. 


SUMMARY: Reference is made to the 
registation notice concerning Mariel 
Cubans, which appeared in the Federal 
Register on November 23, 1984, at 49 FR 
46212, requiring the registration of all 
persons born in Cuba or who are Cuban 
nationals who are not now citizens of 
the United States and who: 

(a) Arrived in the United States 
between April 15, 1980 and October 10, 
1980 (the ‘Mariel Boatlift”), 


(b) Have been given the Immigration 
designation “Cuban/Haitian Entrant 
(Status Pending)", and 

(c) Have not subsequently become 
lawfully admitted permanent residents 
of the United States. 

Notice is hereby given that the 
registration period which was to be 
conducted December 3, 1984 to 
December 31, 1984 is extended through 
January 31, 1985. The period of 
registration is being extended to 
maximize the participation and overall 
effectiveness of the registration 
program. 

DATE: Date of Registration: December 3, 
1984 to January 31, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Joseph D. Cuddihy or F. Gerard 
Heinauer, Immigration Examiners, 
Immigration and Naturalization Service, 
425 I Street, NW., Washington, D.C. 
20536, Telephone: (202) 633-3320. 
(Sec. 265, Immigration and Nationality Act (8 
U.S.C. 1305)) 

Dated: December 4, -1984. 
Andrew J. Carmichael, Jr., 
Associate Commissioner, Examinations 
Immigration and Naturalization Service. 
[FR Doc. 84-32100 Filed 12-7-84; 8:45 am] 
BILLING CODE 4410-10-M 


DEPARTMENT OF LABOR 


Office of Pension and Welfare Benefit 
Programs 


Participation of Self-Regulatory 
Organizations in the Prohibited 
Transaction Exemption Process— 
Solicitation of Comments 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Solicitation of comments. 


SUMMARY: This document requests 
comments from interested members of 
the public on the feasibility of 
parécipation by self-regulatory 
organizations in developing exemptions 
from the prohibited transaction rules of 
ERISA. The existing prohibited 
transaction exemption process has been 
criticized, and the Department 
anticipates that the public comments 
received in response to this notice will 
assist it in studying more efficient ways 
of handling prohibited transaction 
exemption requests. 

DATE: Comments should be submitted 
on or before February 8, 1985. 


appress: Comments (preferably 3 
copies) should be submitted to the 
Office of the Administrator, Office of 
Pension and Welfare Benefit Programs, 
Room $4516, U.S. Department of Labor, 


48111 


Washington, D.C. 20210, Attention: 
“SRO Inquiry.” 

FOR FURTHER INFORMATION CONTACT: 
Janet Brown (202)522-8952. 


SUPPLEMENTARY INFORMATION: The 
Department of Labor (the Department) is 
responsible for administering the 
fiduciary responsibility provisions of the 
Employee Retirement Income Security 
Act of 1974 (ERISA). * Section 406 of 
ERISA prohibits certain transactions 
between a plan and a “party in interest” 
and section 4975 of the Internal Revenue 
Code (the Code) imposes an excise tax 
with respect to prohibited transactions 
between a plan and a “disqualified 
person” (defined, with certain minor 
exceptions, in the same manner as the 
term “party in interest”). 

Section 408(a) of ERISA and Section 
4975(c)(2) of the Code provide that the 
Secretary of Labor and the Secretary of 
the Treasury, respectively, may grant 
administrative exemptions from the 
prohibited transaction provisions of 
ERISA, provided certain conditions are 
met. The Secretary of the Treasury's 
authority to issue such exemptions was 
transferred to the Secretary of Labor in 
1978; since that time prohibited 
transaction exemptions have been 
issued solely by the Department of 
Labor.? 

The Department is exploring methods 
of enhancing the prohibited transaction 
exemption process, particularly as it 
relates to complex financial 
transactions. One method under 
consideration is whether the private 
sector might be more involved in the 
exemption process. Thus, the 
Department is soliciting comments from 
interested persons with respect to this 
concept. 


Background 
A. Statutory Provisions 


Under Section 408(a) of ERISA,* the 
Department may (with certain limited 
exceptions) grant conditional or 
unconditional exemptions from all or 
part of the prohibited transaction 
restrictions of the Act. Before granting 
such an exemption, however, the 
Department must find that the 
exemption is: (1) Administratively 
feasible, (2) in the interests of the plan 
and of its participants and beneficiaries, 


1 29 U.S.C. 1001, et seg. 

? Reorganization Plan Number 4 of 1978 (43 FR 
47713, October 17, 1978), effective December 31, 
1978 (44 FR 1065, January 3, 1979). 

* Except where the context clearly requires 
otherwise references in this notice to the various 
provisions of Title I of ERISA should also be read to 
refer to the corresponding provisions of the Code. 
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and (3) protective of the rights of 
participants and beneficiaires. 

Section 408(a) also establishes certain 
procedural requirements for 
administrative exemptions from the 
prohibited transaction rules. The Act 
requires that the Department establish 
an exemption procedure and that 
exemptions may only be granted 
pursuant to that procedure. In addition, 
the Department must publish notice of a 
proposed exemption in the Federal 
Register and must assure that adequate 
notice of the pendency of the exemption 
is given to interested persons. The 
Department must also interested 
persons to present views. In the case of 
an exemption from the restrictions of 
fiduciary self-dealing in Section 406{b) 
of ERISA, the Department may not grant 
the exemption unless it affords an 
opportunity for a hearing and makes a 
determination on the record with respect 
to the three findings required by the Act. 


B. The Exemption Process 


The Department administers the 
prohibited transaction exemption 
program pursuant to the ERISA 
Exemption Procedure * (ERISA 
Procedure 75-1). Under the procedure, 
any party in interest (or disqualified 
person) with respect to a plan who is or 
may be a party to a prohibited 
transaction may initiate an exemption 
proceeding by filing an exemption 
application with the Department. In 
addition, any party in interest or any 
association or organization representing 
parties in interest may initiate a class 
exemption proceeding by filing an 
exemption application. The Department 
may also propose exemptions on its own 
motion. 

An exemption application must 
include detailed information regarding 
the plans involved, applicant or 
applicants, and the transactions for 
which relief is requested. This 
information includes a detailed 
description of the fiduciaries and parties 
in interest who would be involved in the 
transactions, a statement whether the 
transactions are customary in the 
industry involved and a description of 
the hardship or economic loss which 
would result if the exemption © 
application is denied. Further, the 
application must contain a statement 
explaining why the exemption would be 
consistent with three statutory findings 
that the Department must make in order 
to grant it. 

An exemption application must also 
disclose information regarding the 
previous activities of the applicant and 


* 40 FR 18471, April 28, 1975. 


the plan or plans involved. For example, 
the applicant must indicate whether it 
has ever been found to have engaged in 
a prohibited transaction or whether it or 
any other party in interest who would 
be involved in the transaction is, or in 
the last five years has been, a defendant 
in any lawsuit concerning such person’s 
conduct as a fiduciary or party in 
interest. 

Upon receipt, an application for an 
individual exemption is given an 
identification number and is assigned to 
an employee benefits specialist in the 
Division of Exemptions of the Office of 
Pension and Welfare Benefit Programs. 
The analyst reviews the application and, 
if necessary, requests additional 
information from the applicant. 

After the exemption application and 
any additional material submitted by 
the applicant are reviewed, a decision 
generally is made either to propose the 
exemption or to issue a tentative denial 
letter. A tentative denial letter states 
that the Department has tentatively 
decided not to propose the exemption 
and contains a brief statement of the 
Department's reasons for the 
determination. 

The ERISA exemption procedure also 
provides that an applicant may request 
a conference as of right in the event the 
Department contemplates denying the 
exemption request. Thus, a tentative 
denial letter will also contain an offer to 
hold such a conference. Exemption 
conferences are held between the 
applicant (or the applicant's 
representative) and employees of the 
Department and consist of an informal 
exchange of views regarding the issues 
raised by the exemption application. 

If, after consideration of any material 
submitted by the applicant in response 
to the tentative denial letter (and any 
material submitted, or arguments 
advanced at the conference), the 
Department determines that the 
application for exemption should still be 
denied, it will issue a final denial letter 
informing the applicant of its action and 
providing a brief statement of reasons. 

If the Department tentatively decides 
that an exemption application should be 
granted, it will publish a notice of 
pendency of the exemption (notice of ~ 
proposed exemption) in the Federal 


5 If review of the exemption application indicates 
that the transaction is either not a prohibited 
transaction under ERISA or is an exempt 
transaction under an existing statutory or 
administrative exemption, the Department will issue 
an “interpretive response” calling attention to the 
relevant authorities and indicating that, if the 
Department receives no further submission from the 
applicant within 30 days (explaining why further 
relief is necessary), the application file will be 
closed without further action. 


Federal Register / Vol. 49, No. 238 / Monday, December 10, 1984 / Notices 


Register. This notice contains a 
summary of the representations made 
by the applicant in the exemption 
application and a statement of the 
exemptive relief which the Department 
proposes to grant. In addition, the 
proposed exemption requests comments 
from interested persons within a stated 
period of time (usually 40 days). In the 
case of a proposed exemption that 
would provide relief from any of the 
restrictions on fiduciary conduct in 
Section 406(b) of ERISA, the proposed 
exemption also indicates that any 
interested person may request a hearing 
with respect to the proposed exemption. 

The applicant for a proposed 
exemption must also assure the 
Department that notice of the pendency 
of the exemption is given to interested 
persons. The nature and extent of such 
notice varies depending upon the nature 
of the proposed exemption and the plan 
or plans involved. 

After the proposed exemption has 
been published and the comment period 
has expired, the Department will 
consider any comments submitted; in 
the case of a Section 406(b) exemption, 
it will conduct a hearing if one is 
requested. On the basis of the record 
thus developed (including the 
application, any additional submissions 
of the applicant, any written comments 
from interested persons, and the 
testimony at any hearing on the 
exemption), the Department will make a 
final decision with respect to the 
proposed exemption. If the proposed 
exemption is granted, a notice to that 
effect is published in the Federal 
Register. If the Department determines 
not to grant the proposed exemption, jit 
publishes a notice withdrawing the 
proposal and issues a final denial letter 
to the applicant. 

The Department's actual experience 
has been that it receives no comments 
on the vast majority of proposed 
exemptions and that most proposed 
exemptions are granted as a matter of 
course after expiration of the comment 
period. The Department retains the 
authority, however, to independently 
decide to deny an exemption that has 
been proposed. 

Applications for class exemptions are 
treated in a manner similar to 
applications for individual exemptions, 
but with some modifications. First, trade 
groups representing classes of persons 
who. encounter similar prohibited 
transaction issues are typically actively 
involved in the class exemption process. 
Second, since class exemptions by their 
nature relate to a variety of transactions 
the specific characteristics of which 
have not been reviewed by the 
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Department, they typically contain 
detailed conditions that are intended to 
assure that the exemption will be 
consistent with the statutory standards. 
Third, since class exemptions affect a 
large number of parties in interest, many 
of whom have a substantial interest in 
the exemption proceeding but who have 
not been parties to the application, 
comments received in response to a 
notice of proposed exemption often play 
an important role in the process of 
developing a final exemption. In this 
respect, the Department has frequently 
conducted informal hearings regarding 
proposed class exemptions in order to 
assure that the views of all affected 
persons are taken into account. 


Possible Involvement of Private Sector 
Oranizations in the Exemption Process 


A. Involvement of Private Sector Groups 
Under the Existing Procedures 


The legislative history of ERISA 
indicates that Congress intended that 
the Department administer the 
prohibited transaction exemption 
program so as not to disrupt 
unnecessarily the established business 
practices of financial institutions that 
provide fiduciary services to employee 
benefit plans.* Accordingly, private 
sector involvement in the prohibited 
transaction exemption process is both 
appropriate and necessary in order to 
carry out Congressional intent. Industry 
groups now play a relatively significant 
role in the development of class 
exemptions from the prohibited 
transaction rules, but have little, if any, 


role in the individual exemption process. ' 


Industry group submissions have often 
served as a valuable resource in 
identifying areas where relief from the 
prohibited transaction rules is needed. 
The utility of trade group submissions to 
the Department is limited, however, in 
two main ways. First, such submissions 
often focus on the affected industry's 
need for relief from the prohibited 
transaction rules rather than an analysis 
of the ways in which the Department 
can fashion exemptive relief that is 
consistent with the statutory factors that 
must be satisfied before an exemption 
may be granted. Second, industry 
submissions often involve sophisticated 
financial transactions, but do not 
present the factual material in the way 
that is most useful to the Department's 
staff in making a decision.” 


® H.R. Rep. No. 1280, 93d Cong., 2d Sess. suy 
(1974). 

7 For example, an industry association's 
submissions often contain very general statements 
of fact, but do not discuss differences between its 
various members’ business practices. In addition, 
the submissions often include voluminous 


In the Department's view, more 
effective use of private sector resources 
in dealing with prohibited transaction 
exemption applications—those seeking 
individual relief as well as those seeking 
class relief—could expedite the 
exemption process and could result in 
exemptions that will relieve 
unnecessary burdens on parties in 
interest and will be consistent with the 
Department's statutory obligations. 
Thus, the Department is exploring ways 
in which this increased private sector 
involvement can be achieved, one of 
which might be the participation of a 
self-regulatory organization. 


B. Self-Regulatory Models in the 
Securities Industry. 


One area in which self-regulatory 
organizations play a very significant 
role is in the administration of the 
federal securities laws. The Securities 
and Exchange Commission (the 
Commission) is the agency charged by 
Congress with administering those laws. 
In discharging its duties, however, the 
Commission makes use of a variety of 
private sector self-regulatory 
organizations (SRO's). These 
organizations perform some rulemaking, 
investigatory and enforcement functions 
for, and under the direction of, the 
Commission. The functions of these 
organizations are not completely 
analogous to the functions that a self- 
regulatory organization might perform 
under ERISA, but the Department 
beleives their existence illustrates how 
private entities may play an important 
role in a federal regulatory program. 

1. Securities Industry Regulation. 
Section 15A of the Securities Exchange 
Act of 1934 provides for the creation and 
registration of SRO's to establish and 
promote ethical and standardized 
principles of trade in the securities 
business.® Registration by SRO's with 
the Commission is permitted only if the 
Commission determines that such an 
association is organzied so as to be able 
to comply with the Commission's rules 
and regulations as well as to enforce 
compliance among its members. 
Procedurally, the rules of an association 
must ensure that directors are 
representative of the differing interests 
in the financial community; 
substantively, an association's rules 
must be designed to “prevent fraudulent 
and manipulative practices, to promote 
just and equitable principles of trade 


background material, but do not include a sufficient 
summary of the contents of the background material 
or a meaningful explanation of its significance. 

® Securities Exchange Act of 1934, as amended, 
Section 15A; 52 Stat. 1070 (1983); 15 U.S.C. Section 
780-3 (1982), hereafter “1934 Act.” 
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* * * Ito facilitate] transactions in 
securities * * * and in general, to 
protect investors and the public 
interest.”® 

Section 19 of the 1934 Act outlines the 
Commission's oversight responsibilities 
and powers regarding self-regulatory 
organizations. Registration of an 
exchange or SRO is subject to public 
notice and comment procedues and the 
substantive statutory requirements 
outlined in Section 15A. The 
Commission may grant or deny 
applications for registration; it also may 
cancel registration of an SRO if it finds 
that it has ceased to perform in the 
manner for which it was granted 
registration. !° 

Rules and regulations proposed by an 
SRO must be submitted to the 
Commission for review, with an 
opportunity for public notice and 
comment.!! The Commission retains the 
authority to amend all rules of an SRO 
and it may even “summarily abrogate” 
them if it finds such action necessary in 
the public interest.'? 

The National Association of Securities 
Dealers, Inc. (NASD) is the one 
organization registered with the 
Commission under Section 15A of the 
1934 Act. NASD is principally charged 
with promulgating, maintaining and 
enforcing a code of business ethics 
among over-the-counter brokers and 
dealers.!* While membership in NASD 
is voluntary, almost all brokers and 
dealers are members and thus subject to 
its investigatory and disciplinary 
powers.!* Members are generally 
forbidden from conducting business 
with non-members which both 
encourages membership and facilitates 
peer review. 

NASD's membership is divided into 13 
districts whose members elect some of 
the members of NASD's Board of 
Directors; other seats in the Board are 
reserved for representatives of industry 
and the professions. As of 1983, there 
were 296,000 registered representatives 
of the investment and securities 
industry, and 4885 member firms. 
Membership may be defnied to or 
withdrawn from anyone suspended from 
a registered exchange or anyone 
convicted of a misdemeanor or felony 
involving such offenses as 
embezzlement, misuse of funds, or abuse 
of a fiduciary relationship among others. 


® 1934 Act, Section 15A(b)(2). (4). (6) 

10 1934 Act, Section 19 (a) (1). 

11 1934 Act, Section 19 (b) (1). 

42 1934 Act, Section 19 (b) (3) (c). 

13 SEC, “The Work of the SEC,” 13 (February 
1984). 
14 NASD, “An Introduction to NASD,” 15 (1984). 
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NASD's staff is comprised of three 
divisions: Legal and Compliance; 
Member and Market Services, and 
Automation. Within each division are 
various departments charged with 
developing and admistering regulations 
and services for different segments of 
the securities industry. The Legal and 
Compliance Division has promulgated a 
Uniform Practice Code as well as rules 
of Fair Practice, both of which are 
submitted for approval to the SEC and 
which are the standards against which 
securities transactions conduct is 
generally judged. occasionally, NASD 
has adopted rules in lieu of regulation 
proposed or threatened by the SEC, such 
as its rules regarding “free riding” and 
“withholding”.?5 

NASD staff at the district level 
conducts annual examinations of 
members’ books and records; it is from 
this review that complaints against 
members typically arise.** These audits, 
conducted on an unannounced basis, 
examine members’ books to check 
compliance with association rules. At 
the same time, NASD staff monitors 
compliance with the SEC's Net Capital 
Rule and the Federal Reserve Board's 
Regulation T.'? 

Member firms or individual violators 
of NASD standards are subject to 
sanctions imposed by NASD which 
range from censure, to fines, to 
expulsion. NASD has internal review 
procedures in place under which 
members may challenge a disciplinary 
decision; appeal is also available to the 
Commission and ultimately, to the 
courts. Only very rarely, however, has 
this external appellate procedure been 
invoked. Notice of expulsion of a 
member is released to the press, 
although lesser penalties may be kept 
confidential by the SEC. 

NASD provides a range of services to 
its members. In addition to maintaining 
an over-the-counter quotation service, 
NASD has an Information Department 
which publishes newsletters, press 
releases and various educational 
booklets. These publications 
complement enforcement activities and 
serve as a form of preventive regulation. 
In addition, the Association conducts 
seminars and conferences to inform 
members of current.issues as well as to 
solicit member views on matters 
affecting them.'® 


15 See generally, Mark White, The National 
Association of Securities Dealers, Inc., 28 Geo. 
Wash. L.Rev 250, 260 (1959). 

16 The public as well as othe NASD members 
may also initiate a complaint. 

17 See, SEC Net Capital Rule at 17 CFR 240.15c-3- 
1; Federal Reserve Board Regulation T at 12 CFR 
220.1-220.8. 

18 Id. at 13. 


NASD’s activities and reputation have 
allowed the Federal government to limit 
its involvement and expenditures in 
monitoring the activities of the securities 
industry. However, the fact that the 
Commission may increase its 
involvement in the regulation of the 
securities industry at any time, 
undoubtedly strengthens the industry's 
commitment to meaningful self- 
regulation. 

2. Financial Accounting Standards. 
Another private sector organization 
upon which the Commission relies to aid 
it in discharging its statutory 
responsibilities is the Financial 
Accounting Standards Board (FASB). 
The legislation creating the Commission 
gave it the authority to develop and 
promulgate accounting standards to 
assure proper compliance with the 
financial disclosure provisions of that 
Act.!® The Commission also has 
authority to prescribe accounting 
standards and procedures for 
compliance with the other three major 
acts which it administers.?° 

Historically, however, the 
Commission felt that reliance on 
accounting principles established by 
practitioners in the private sector was 
preferable to promulgating standards of 
its own. Thus, the Commission has 
chosen to maintain an oversight role 
toward the accounting profession. The 
Commission's first chief accountant 
stated as early as 1937 that the policy of 
the Commission was “to encourage 
* * * accountants to develop uniformity 
of procedure themselves * * * and to 
step in directly only as a last resort.” 2? 

More recently, the Commission 
reaffirmed its commitment to rely 
generally on private sector initiative in 
formulating financial accounting 
standards. A group established by the 
American Institute of Certified Public 
Accountants (AICPA) and chaired by 
former SEC Commissioner Francis M. 
Wheat conducted a study of the 
accounting standards area and 
recommended that a private sector 
organization would be most capable of 
setting standards for the accounting 
profession. As a result of this 
recommendation, the Financial 
Accounting Standards Board was 


19 SEA of 1934 section 12(b), 15 U.S.C. section 
781(b). 

2° The Securities Act of 1933, section 7, 15 U.S.C. 
77g and Schedule A; The Public Utility Holding Act 
of 1940, section 5(b), 15 U.S.C. 79b, 79d and 79e; The 
Investment Company Act of 1940, section 8b, 15 
U.S.C. 80a-8(b). 

#1 Carman G. Blough, Comments in a Round 
Table on “Developments in Accounting Theory and 
Practice Since 1929," American Institute of 
Accountants, 50th Anniversary Celebration at 190 
(1937). 
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established in 1973. In its Accounting 
Series Release 150, the Commission 
announced that it intended to look at 
accounting principles established by 
FASB in administering the federal 
securities laws. Recognizing that private 
sector resources and expertise exceeded 
its own, the SEC stated that it endorsed 
the establishment of the Board because 
it provided “an institutional framework 
which will permit prompt and 
responsible actions flowing from 
research and consideration of varying 
viewpoints.” 

FASB’s standard-setting process is 
conducted under formal rules of 
procedure similar to the Commission's 
own, which invite and consider broad- 
based public comment.?? With regard to 
research and policy development, FASB 
also makes public its proposals and 
solicits suggestions and criticisms. 
Ultimately, it is the Commission’s 
responsibility to ensure that adequate 
disclosure is made in the financial 
statements filed under federal securities 
laws. In order to fulfill this 
responsibility, the Commission 
maintains an active and ongoing 
oversight role of FASB. As with the 
NASD, the Commission has reserved the 
authority to establish its own rules of 
accounting if private sector initiative is 
not satisfactory. Thus far, however, the 
Commission has not seen the need to do 
so.2% Of eighty standards promulgated 
by FASB since its inception, the 
Commission has expressed formal 
disagreement only once. The, 
Commission and FASB maintain a close 
working relationship to alert each other 
to perceived issues and potential 
problems in the industry. Their 
relationship has been described as one 
of “mutual non-surprise.” 2 

FASB performs no major enforcement 
activities. Rather, compliance is 
compelled by the Commission as part of 
its general enforcement program. Where 
an accountant has seriously departed 
from professional principles, the 
Commission may institute disciplinary 
proceedings under its Rule of Practice 
2{e).2* Accountants may be barred from 
further practice before the Commission 
or may be permitted to practice only 
under certain conditions. 

The Board has seven members who 
are elected by its sponsoring 
organization, the Financial Accounting 


22 FASB, “Facts About FASB,” Relationships with 
the Federal Government,” at 1-4 (1984). 

23 See generally, SEC Report to Congress, “The 
Accounting Profession and the Commission's 
Oversight Role,” (July 1, 1978). 

24 FASB, “Facts About FASB: 1 (1984). 

*8 SEC Rules of Practice are codified at 17 CFR 
201.1 et. seq. 
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Foundation (FAF), for five-year terms. 
The Board employs a professional staff 
of approximately 45 people, most of 
whom are accountants. It also sponsors 
an advisory committee whose members 
are recognized experts in the field. The 
FAF receives contributions from the 
financial and accounting communities to 
support FASB, but recently, half of 
FASB's operating expenses have been 
met by the sale of publications.* 

The Commission's reliance on FASB 
as a standard-setting organization has 
been subject to some criticism,” but a 
United States District Court upheld the 
Commission's reliance on FASB when it 
was challenged as an impermissible 
delegation.” 

The use of self-regulatory 
organizations by the Commission 
implements a conscious Congressional 
policy. In passing Sections 15A and 19 of 
the 1934 Act, Congress decided that it 
was preferable for industry to have the 
opportunity to regulate itself rather than 
to have direct substantive intervention 
by the Commission. Congress thereby 
avoided what would have been large 
increases in the size of the 
Commission's staff and the attendant 
increases in public expenditures. At the 
same time Congress provided for, and 
the Commission has retained, authority 
for direct and swift federal intervention 
if the need arises.” 


C. Issues Pertaining to the Possible Role 
of an SRO in the ERISA Exemption 
Process 


In its examination of alternative ways 
to handle exemption requests, the 
Department maintains as its primary 
goal the protection of the interests of 
participants and beneficiaries who are 
covered by plans subject to ERISA. 
Thus, any proposal to enhance the role 
of private organizations in the 
prohibited transaction exemption 
process must assure the Department's 
ability to diligently fulfill this obligation. 

1. Limitations on the Use of Self- 
Regulatory Organizations. ERISA 
allows the Department to propose and 
grant exemptions from the prohibited 
transaction provisions of the Act only 
after it makes certain substantive 
findings and adheres to certain stated 
procedures. In the Department's view, 
any procedure under which a self- 
regulatory organization participates in 
the exemption process must preserve the 


* FASB’s operating expenses for calendar year 
1983 were $8,448,000. 

™ The Accounting Establishment, A Staff Study, 
S. Doc. 95-34, 95th Cong., 1st Sess. (1977). 

* Arthur Anderson & Co. v. S.E.C., No. 76-C-~2832, 
unpublished op. (N.D. Ill, Sept. 3, 1976}. 

* See S. Rep. No. 1455 at 3~4 and H.R. Rep. No. 
2307 at 4-5, 7th Cong., 3d Sess. (1938). 


Department's authority to make an 
independent determination both with 
respect to the decision to propose an 
exemption and with respect to its 
decision to grant an exemption that has 
been proposed. In addition, any such 
procedure must assure that notice of 
pendency of the exemption be published 
in the Federal Register, that adequate 
notice be given to interested persons, 
and that an opportunity for a hearing be 
provided in appropriate cases. 

2. Fundamental Characteristics of 
Self-Regulatory Organizations. In the 
Department's view, a self-regulatory 
organization must have certain 
fundamental characteristics in order to 
play a meaningful role in the prohibited 
transaction exemption process: 

(i) Independence. The existing self- 
regulatory bodies discussed above have 
a high degree of independence. In the 
case of the NASD, specific provisions of 
the federal securities laws assure this 
institutional independence; in the case 
of FASB, the organizing professional and 
business groups have taken steps to 
assure institutional as well as financial 
independence. As to the latter, the 
Financial Accounting Foundation, a not- 
for-profit entity, receives contributions 
from the accounting community to fund 
FASB, but the Foundation stands 
between that community and the Board. 
The Department expects that any self- 
regulatory organization that might be 
formed to participate in the ERISA 
exemptions process would be similarly 
independent. 

(ii) Expertise. A self-regulatory 
organization must possess a high degree 
of expertise in order to function 
effectively. Thus, the sponsors of such 
an organization must be prepared to 
provide resources adequate for the 
organization to develop a staff that has 
sufficient technical expertise for the 
organization to discharge its 
responsibilities. The Department 
believes that such expertise could be 
extremely valuable to its own 
exemptions staff in analyzing complex 
financial matters, and could thereby 
benefit all parties concerned. 

(iii) Continuity. A self-regulatory 
organization should be a permanent 
body that performs services for its 
members in addition to having input in 
the exemptions process. 

(iv) Funding. The Department 
anticipates that the treatment of 
expenses associated with membership 
in an SRO or the processing of 
exemption applications by such an 
organization would be assumed by its 
membership. In this respect, the costs of 
funding an SRO would not be dissimilar 
to the costs associated with applying for 
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a prohibited transaction exemption 
under the Department's existing 
procedures. 

3. Potential Functions of an ERISA 
Self-Regulatory Organization. There 
appear to be at least three broad roles 
that a self-regulatory organization might 
perform under ERISA. 

First, a self-regulatory organization 
could provide a source of expertise in 
the exemption process. Although access 
to such expertise would be helpful with 
respect to a variety of different kinds of 
exemption applications, it would be 
particularly useful in the case of 
sophisticated financial transactions 
involving large institutions. The staff of 
a self-regulatory organization couid 
analyze specific exemption proposals 
and make recommendations based on 
their evaluation in the context of the 
specific statutory facters for granting an 
exemption. Their analyses and 
recommendations could be made 
available to the Department or to an 
advisory body. The self-regulatory 
organization and the Department could 
also cooperate in developing guidelines 
which would assure that the analyses 
and evaluations submitted by the self- 
regulatory organization are of maximum 
use, in form and content, to assist the 
Department in making a prompt 
determination. If the structure of the 
self-regulatory organization were such 
that the Department could be assured 
that the evaluations and analyses were 
disinterested and of consistently high 
quality, the Department could find it in 
the best interest of all parties to process 
the exemptions on an expedited basis. 
Ultimately, the goal of this process 
would be that the Department could 
make a decision on such exemption 
applications within a stated period of 
time. 

A second function that an SRO might 
perform is to serve as an informed 
source of expertise for aiding the 
Department in developing cless 
exemptions from the prohibited 
transaction provisions of ERISA. The 
concept of an agency negotiating with 
representatives of constituent groups for 
the purpose of developing regulations 
has been tested by other federal 
agencies and has met with some 
success.*° The procedure of “regulatory 
negotiation,” in the words of the 
Administrative Conference 
recommendation: ** 


8° See FAA and EPA notices of intent to establish 
regulatory negotiation advisory committees at 48 FR 
21339 (1983), 48 FR 7494 (1963), and 49 FR 17576 
(1984). See also favorable review of FAA 
negotiations at 31 Fed. Bar News and Journal 371 
(Nov. 1984). 

33 A.C.U.S. Rec..62-4, 1 CFR. 305.82-4 (2984). 
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enables the interested parties to identify the 
major issues, gauge their importance to the 
respective parties, identify the information 
and data necessary to resolve the issues, and 
develop a rule that is acceptable to the 
respective interests, all within the contours of 
the substantive statute. 


The Department believes that private 
organizations may be able to perform an 
important role in developing class 
exemptions through the use of a 
“negotiation” technique similar to that 
described above. Participation by an 
SRO in such a process would appear to 
have particular potential because the 
SRO would, over time, develop a high 
degree of expertise in dealing with 
issues arising under the prohibited 
transactions of ERISA. 


A third possible role for a self- 
regulatory organization might arise if 
such an organization possessed a very 
high degree of independence from its 
supporting membership, if its 
membership adhered to high standards 
of conduct developed by the 
organization and if the self-regulatory 
organization could compel adherence to 
those standards by imposing meaningful 
disciplinary actions. In such 
circumstances, the Department might be 
able to fashion a class exemption under 
which relief would be conditioned (in 
whole or part) on membership in the 
self-regulatory organization. A self- 
regulatory organization would need to 
be very well-established in order to play 
such a role, however, and the 
Department and the public would need 
to have a high degree of confidence in 
the organization in order to make the 
findings required for such an exemption. 
Accordingly, the Department believes 
that it is premature to consider whether 
a self-regulatory organization could 
ultimately perform this function. 


Solicitation of Comments 


The Department is conducting an 
intensive study of the feasibility of 
making use of self-regulatory 
organizations in the administrative 
exemption process and believes that 
comments from interested members of 
the public will be of significant 
assistance in conducting this study. 
Although the Department invites, and 
will consider, comments on all aspects 
of the SRO concept, it specifically 
invites comments on the following: 

1. Whether any existing private 
groups have the essential characteristics 
of independence, expertise and 
continuity to serve as a self-regulatory 
organization in the context of the ERISA 
exemption process. Comments 


addressing this issue should identify the ~ 


group or groups that might serve a self- 
regulatory function and describe their 
structure and operations. 

2. Whether there is any interest on the 
part of one or more groups of fiduciaries 
or other parties in interest in 
establishing and supporting self- 
regulatory organizations. Comments 
addressing this issue should identify the 
group or groups involved and describe 
the purposes of any proposed 
organization. 

3. Whether there are any practical 
impediments to the use of self-regulatory 
organizations in the ERISA exemption 
process. In this respect, the Department 
is particularly interested in comments 
addressing the potential consequences 
of application of the Federal Advisory 
Committee Act (FACA) to the activities 
of a self-regulatory organization.*? 
FACA applies to any group that is 
established or utilized by a Federal 
government agency “‘in the interest of 
obtaining advice or recommendations.” 
Among other things, FACA requires that 
the advisory committee operate under a 
written charter, that it hold open 
meetings and that it perform solely 
advisory functions. 

4. Whether some form of “negotiated” 
procedure could be used by the 
Department in developing prohibited 
transaction class exemptions. 

5. Whether there are other functions 
that a self-regulatory organization might 
perform. For instance, could an SRO 
compel adherence to high standards of 
conduct developed by the organization 
through the imposition of meaningful 
disciplinary actions? 

Three copies of each respondent's 
comments should be mailed or delivered 
to the Administrator of the Office of 
Pension and Welfare Benefit Programs 
at Room $4516, U.S. Department of 
Labor, 200 Constitution Avenue NW., 
Washington, D.C. 20210, and should be 
marked “Attention: SRO Inquiry.” 
Comments should be received on or 
before [insert date 60 days from date of 
publication in the Federal Register]. 

All comments received by the 
Department will be available for public 
inspection and copying in the Public 
Disclosure Room of the Office of 
Pension and Welfare Benefit Programs, 
Room N4677, 200 Constitution Avenue, 
NW., Washington, D.C. 


*25 U.S.C. App. IL. The General Services 
Administration has issued interim regulations under 
the Federal Advisory Committee Act, 41 CFR 101- 
6.1001, et. seq. 
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Signed at Washington, D.C., this 4th day of 
December 1984. 
Robert A.G. Monks, 


Administrator, Office of Pension and Welfare 
Benefit Programs, United States Department 
of Labor. 


[FR Doc. 84-32070 Filed 12-7-64; 8:45 am] 
BILLING CODE 4510-29-M 


NATIONAL COMMISSION ON 
AGRICULTURAL TRADE AND EXPORT 
POLICY 


Administrative Committee; Notice of 
Meeting 


The Administrative Committee of the 
National Commission on Agricultural 
Trade and Export Policy will meet in 
Washington, D.C. on December 19, 1984. 
The meeting will be held in Room 1300, 
Longworth House Office Building, 
Independence Avenue, Washington, 
D.C., at 9:00 a.m. 

Matters before the Administrative 
Committee will include the selection of 
a staff director and the development of 
the Commission's future agenda. The 
Commission invites individuals 
interested in applying for the position of 
Staff Director of the Commission to 
make known their intent by sending 
information relating to their past 
experience and qualifications to: Dr. 
Kenneth L. Bader, Chairman, 
Commission on Agricultural Trade and 
Export Policy, 777 Craig Road, Post 
Office Box 27300, St. Louis, Missouri 
63141. The deadline for receiving such 
applications is December 18. 

Applicants for the position of staff 
director will be judged according to the 
following criteria: 

(1) Familiarity with the resources of 
Government; 

(2) Familiarity with trade issues; 

(3) Evidence of administrative ability; 

(4) Evidence of leadership skills. 

The staff director of the Commission 
will act as the principal coordinator of 
all staff activities in support of the 
Commission under the direction of the 
Commission Chairman. F 

The National Commission on 
Agricultural Trade and Export Policy is 
an independent Commission established 
pursuant to Pub. L. 98-412. 


Kenneth L. Bader, 
Chairman. 


{FR Doc. 64-321-86 Filed 12-7-84; 8:45 amj 
BILLING Code 3410-05-M 
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NATIONAL SCIENCE FOUNDATION 


Permit Issued Under the Antarctic 
Conservation Act of 1978 


AGENCY: National Science Foundation. 


ACTION: Notice of permits issued under 


the Antarctic Conservation Act of 1978, 
Pub. L. 95-541. 


SUMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. This 
is the required notice of a permit issued. 
FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers, Permit Office, 
Division of Polar Programs, National 
Science Foundation, Washington, D.C . 
20550. Telephone (202) 357-7934. 
SUPPLEMENTARY INFORMATION: On 
October 29, 1984, the National Science 
Foundation published a notice in the 
Federal Register of a permit application 
received. On November 30, 1984 a 
permit was issued to: John A.W. Kirsch. 
Charles E. Myers, 

Permit Office, Division of Polar Programs. 

[FR Doc. 8432074 Filed 12-7-84; 8:45 am) 

BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. STN 50-454] 


Commonwealth Edison Co.; Byron 
Station, Unit 1; Environmental 
Assessment and Finding of No 
Significant Impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering granting of relief from 
certain requirements of Section XI of the 
ASME Boiler and Pressure Vessel Code, 
as allowed by 10 CFR 50.55a(g)(6)(i) to 
Commonwealth Edison Company (the 
licensee) for Byron Station, Unit 1, 
located at the licensee’s site in Rockvale 
Township, Ogle County, Illinois. 


Environmental Assessment 


Identification of Proposed Action: The 
proposed action would provide relief to 
the licensee, pursuant to 10 CFR 
50.55a(g)(6)(i), from meeting certain 
requirements of the ASME Code for 
certain pumps and valves primarily in 
nuclear safety systems. The specific 
relief requests are identified in a letter 
dated November 16, 1984, which revises 
the program submitted by letter dated 
November 4, 1982 and evaluated in the 
staff's Safety Evaluation Report, 
Supplement 5, for Byron Station, Units 1 
and 2. Each such request proposes 


alternative tests and/or test frequencies 
for identified pumps and valves. 

For example, reliefhas been 
requested for the accumulator check 
valves from the ASME code requirement 
that check valves be exercised for 
operability every 3 months: (See VR-5 in 
the November 16, 1984 letter.) The 
licensee states that these valves cannot 
be tested during unit operation because 
of the pressure differential across the 
valves. Instead, the licensee proposes to 
partial stroke test the valves during cold 
shutdown. 

The Need for the Proposed Action: 
The ASME Code requires that the 
pumps and valves identified by 
licensees be tested at certain 
frequencies. However, limitations such 
as considerations of design, geometry, 
accessibility and unavailability of 
equipment make it impractical for 
licensees to meet certain of these 
requirements. Some of the required tests 
cannot be performed without placing the 
unit in a mode of operation that could 
lead to equipment damage or to unit 
shutdown. However, testing of these 
pumps and valves in accordance with 
the proposed alternative methods or at 
the proposed alternative frequencies 
will adequately ensure the operability of 
the equipment. 

Environmental Impacts of Proposed 
Action: The proposed relief for testing of 
certain pumps and valves in accordance 
with the proposed alternative test 
frequencies or methods will adequately 
ensure the operability of the equipment. 
Imposition of the ASME Code 
requirements would result in hardships 
or unusual difficulties without a 
compensating increase in the level of 
quality or safety. Because the proposed 
alternative test frequencies or methods 
will ensure operability of the equipment, 
the probability of an accident has not 
been increased and the post-accident 
radiological releases will not be greater 
than previously determined due to the 
proposed relief, nor does the proposed 
relief otherwise affect radiological plant 
effluents, nor result in any significant 
occupational exposure. Likewise the 
relief does not affect non-radiological 
plant effluents and has no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
significanty radiological or non- 
radiological environmental impacts 
associated with this proposed relief. 

Alternative to the Proposed Action: 
Because we have concluded that there is 
no measurable environmental impact 
associated with the proposed relief, any 
alternatives to the relief will have either 
no environmental impact or greater 
environmental impact. 
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The principal aiternative would be to 
deny the requested relief. Such action 
would not reduce environmental 
impacts of Byron Station, Unit 1 
operations and would result in reduced 
operational flexibility and unwarranted 
delays in power ascension. 

Alternative Use of Resources: These 
actions do not involve the use of 
resources not previously considered in 
connection with the “Final 
Environmenta! Statement Related to 
Operation of Byron Station, Units 1 and 
2,” dated April 1982. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
request that support the proposed relief. 
The NRC staff did not consult other 
agencies or persons. 


Finding of No Significant Impact 


Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. Accordingly, the 
Commission has determined not to 
prepare an environmental impact 
statement for the proposed relief. 

For further details with respect to the 
actions, see the licensee's request for 
relief dated November 16, 1984 which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Stret, NW., Washington, D.C. 
and at the Rockford Public Library, 
Rockford, Illinois. 

Dated at Bethesda, Maryland, this 4th day 
of December 1984. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 

Assistant Director for Licensing, 
Division of Licensing. 

[FR Doc. 64-32163 Filed 12-7-#4; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 56-334] 


Duquesne Light Co.; Ohio Edison Co.; 
Pennsyivania Power Co. (Beaver 
Valley Power Station Unit No. 1); 
Exemption 


The Duquesne Light Company, Chio 
Edison Company and Pennsylvania 
Power Company (the licensees), are the 
holder of Facility Operating License No. 
DPR-66 (the license) which authorizes 
operation of the Beaver Valley Power 
Station, Unit No. 1. The license provides, 
among other things, that it is subject to 
all rules, regulations and Orders of the 
Nuclear Regulatory Commission (the 
Commission) now and hereafter in 
effect. 
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The facility comprises a pressurized 
water reactor at the licensee's site 
located at Beaver County, Pennsylvania. 


By letter dated June 25, 1984, 
Duquesne Light Company applied for an 
amendment to Operating License DPR- 
66 to change certain provisions of the 
Technical Specifications. The change 
would require an exemption from the 
Commission's regulation, described as 
follows: 

Section III.D.1(a) of Appendix J, 10 
CFR Part 50, states that “* * * a set of 
three Type A tests shall be performed, 
at approximate equal intervals during 
each 10-year service period. The third 
test of each set shall be conducted when 
the plant is shutdown for the 10-year 
plant inservice inspections.” This 
requires that containment integrated 
leak rate tests (CILRTs) be performed at 
approximately 40-month intervals (in 
practice, 40 + 10 month intervals, with 
the third one in each set peformed 
coincident with performance of the 120- 
month inservice inspection). 

Due to an extended shutdown of 
eleven months and twenty-one days, the 
inservice inspection interval has been 
extended, per the requirements of 
Section XI of the ASME Boiler and 
Pressure Vessel Code (See letter, S. A. 
Varga of NRC to J. J. Carey of Duquesne 
Light Company, May 21, 1984). It is, 
therefore, no longer possible to perform 
the third CILRT within 40 +10 months 
after the second one, and during 
inservice inspection shutdown. 

Duquesne Light Company has 
requested that Technical Specification 
4.6.1.2 be changed, and an exemption 
from Section III.D.1(a) of Appendix J be 
granted such that the third of each set of 
three CILRTs need not be performed in 
conjunction with the inservice 
inspection shutdown. The staff has 
reviewed the request and concluded that 
since the CILRT need not be performed 
during the inservice inspection 
shutdown, the licensee's request is 
acceptable. The license will continue to 
perform the CILRTs at internals of 40 + 
10 months but will not need to perform 
them in conjunction with inservice 
inspections. 


il 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest and 
hereby grants an exemption with respect 
to the requirements of 10 CFR 50, 
Appendix J, Section III.D.1(a): 


The Beaver Valley Unit 1 Technical 
Specifications may be amended to require 
that the CILRTs be performed solely 
according to the 40 + 10 month frequency, 
not in conjunction with the inservice 
inspection shutdown. 


Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the Exemption will have no 
significant impact on the environment 
(49 FR 32134, August 10, 1984). 

This Exemption is effective upon 
issuance. 


Dated at Bethesda, Maryland this 30th day 
of November 1984. 

For the Nuclear Regulatory Commission. 
Frank Miraglia, 
Deputy Director, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 84-92162 Filed 12~7-84; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket 50-322] 


Long Island Lighting Co.; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of an 
exemption from certain requirements of 
General Design Criterion (GDC) 2 of 
Appendix A to 10 CFR Part 50, to the 
Long Island Lighting Company (the 
applicant), for the Shoreham Nuclear 
Power Station, located at the applicant's 
site in Suffolk County, New York. 


Environmental Assessment 


Identification of Proposed Action: The 
exemption would relieve the applicant 
from the requirement to complete the 
seismic and dynamic qualification of 
Radiation Monitoring Panels 1D11*PNL- 
117A and B, and Radiation Monitoring 
Pumps 1D11*P-126 and 134. The 
exemption would be effective until the 
reactor power level exceeded five 
percent of rated power during the power 
ascension test program. The exemption 
is in response to the applicant's request 
dated November 9, 1984. 

The Need for the Proposed Action: 
The exemption is needed to authorized 
the testing of the Shoreham Nuclear 
Power Station at power levels up to five 
percent of rated power. The NRC Staff 
reviewed this aspect of Shoreham's 
design, and concluded, in Supplement 7 
to the Shoreham Safety Evaluation 
Report, that operation at up to five 
percent power is acceptable without 
completing the qualification of this 
equipment. Thus, if the exemption is not 
granted, the facility must remain 
shutdown for a significant period of time 
until the equipment can be qualified. 
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Environmental Impacts of the 
Proposed Action: We have evaluated 
the environmental impacts related to a 
delay in implementation of the 
requirements until the completion of low 
power testing. Our evaluation of the 
proposed exemption indicates that it 
will not significantly reduce the integrity 
of safety systems. The only effect of 
failure of this equipment as a result of a 
seismic event could be a delay in 
monitoring radioactive effluents while 
grab samples are taken manually. 
Additionally, the buildup of radioactive 
inventory during operation at up to five 
percent power will be comparatively 
small. Accordingly, post-accident 
radiological releases will not be greater 
than previously determined nor will the 
proposed delay in fully implementing 
the GDC affect radiological plant 
effluents during normal plant operation, 
and there is no significant increase in 
occupational exposures. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
impacts associated with this proposed 
exemption. 

With regard to potential non- 
radiological impacts, the proposed 
exemption involves systems located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect non-radiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental impacts 
associated with the proposed 
exemption. 

Althernatives to the Proposed Action: 
Since we have concluded that the 
environmental effects of the proposed 
action are negligible, any alternatives 
with equal or greater environmental 
impacts need not be evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce the environmental 
impacts associated with these systems 
and weuld result in delay in issuing the 
Shoreham operating license. 

Alternative Use of Resources: This 
action does not involve the use of any 
resources not previously considered in 
the Final Environmental Statements for 
the Shoreham Nuclear Power Station. 

Agencies and Persons Consulted: The 
NRC staff reviewed the applicant's 
request and did not consult other 
agencies or persons. 


Finding of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based on the environmental 
assessment, we conclude that the 
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proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details, with respect to this 
action, see the applicant's request dated 
November 9, 1984 and Supplement 7 to 
the Shoreham Safety Evaluation Report, 
dated September, 1984, which are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Shoreham-Wading River 
Public Library, Route 25A, Shoreham, 
New York. 


Dated at Bethesda, Maryland, this 5th day 
of December 1984. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 
Assistant Director for Licensing, Division of 
Licensing 
(FR Doc. 84-32164 Filed 12-7-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket 50-322] 


' Long Isiand Lighting Co.; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of an 
exemption from certain requirements of 
Appendix J to 10 CFR Part 50, to the 
Long Island Lighting Company (the 
applicant), for the Shoreham Nuclear 
Power Station, located at the applicant's 
site in Suffolk County, New York. 


Environmental Assessment 


Identification of Proposed Action: The 
exemption would relieve the applicant 
of the requirement to test the Main 
Steam Isolation Valves (MSIVs) at the 
peak calculated containment pressure 
and would exempt the applicant from 
including those leak rates in the 
summation of the local leak rate test 
results. The exemption is in response to 
the applicant's request dated November 
9, 1984. 

The Need for the Proposed Action: 
The exemption is needed to authorize 
the operation of the Shoreham Nuclear 
Power Station. The NRC Staff reviewed 
this aspect of Shorham’s design, and 
concluded, in Section 6.2.5.1. of the 
Shoreham Safety Evaluation Report 
(SER), (NUREG-0420) that operation of 
the facility is acceptable with the 
present configuration and proposed 
method of testing these valves. Thus, if 
the exemption is not granted, the facility 
must remain shutdown for a significant 
period of time until the valves could be 
modified or replaced with a different 
design. 


Environmental Impacts of the 
Proposed Action: We have evaluated 
the environmental impacts related to 
granting this exemption. Our evaluation 
of the proposed exemption in Section 
6.2.5.1 of the SER, indicates that it will 
not reduce the integrity of the 
containment system. Accordingly, post- 
accident radiological releases will not 
be greater than previously determined, 
radiological plant effluents during 
normal plant operation will not be 
affected, and there will be no significant 
increase in occupational exposures. 
Therefore, the Commission concludes 
that there are no significant radiological 
environmental impacts associated with 
this proposed exemption. 

With regard to potential non- 
radiological impacts, the proposed 
exemption involves systems located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect non-radiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental impacts 
associated with the proposed 
exemption. 

Alternatives to the Proposed Action: 
Since we have concluded that the 
environmental effects of the proposed 
action are negligible, any alternatives 
with equal or greater environmental 
impacts need not be evaluated. 

The principal alternative would be to 
deny the » :quested exemption. This 
would not reduce the environmental 
impacts of the integrity of containment 
systems and would result in delay in 
issuing the Shoreham operating license. 

Alternative Use of Resources: This 
action does not involve the use of any 
resources not previously considered in 
the Final Environmental Statements for 
the Shoreham Nuclear Power Station. 

Agencies and Persons Consulted: The 
NRC staff reviewed the applicant's 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmenta! impact 
statement for the proposed exemption. 

Based on the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details, with respect to this 
action, see the applicant's request dated 
November 9, 1984 and the Shoreham 
Safety Evaluation Report (NUREG-0420), 
dated April 1981, which are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C., and at the 
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Shoreham-Wading River Public Library, 
Route 25A, Shoreham, New York. 


Dated at Bethesda, Maryland, this 5th day 
of December 1984. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 
Assistant Director for Licensing, Division of 
Licensing. 
[FR Doc. 84-32165 Filed 12-7-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No-322] 


Long Island Lighting Co.; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of an 
exemption from certain requirements of 
General Design Criterion (GDC) 19 of 
Appendix A to 10 CFR Part 50, to the 
Long Island Lighting Company (the 
applicant), for the Shoreham Nuclear 
Power Station, located at the applicant's 
site in Suffolk County, New York. 

Identification of the Proposed Action: 
The exemption would leave the 
applicant of the requirement to install 
certain additional, redundant, local 
instruments and upgrade the 
qualification of other instrumentation in 
the Remote Shutdown System, until 
startup after the first refueling outage. 
The exemption is in response to the 
applicant's request dated November 9, 
1984. 

The Need for the Proposed Action: 
The exemption is needed to authorize 
the operation of the Shoreham Nuclear 
Power Station during i's first cycle of 
operation. The NRC Staff reviewed this 
aspect of Shoreham's design, and 
concluded, in Supplements 3 and 7 to 
the Shoreham Safety Evaluation Report 
(SSER3 and 7), that operation until the 
first refueling outage is acceptable with 
the present configuration of the Remote 
Shutdown System. Thus, if the 
exemption is not granted, the facility 
must remain shutdown for a significant 
period of the time until the modifications 
can be made. 

Environmental Impacts of the 
Proposed Action: We have evaluated 
the environmental impacts related to a 
delay in implementation of the 
requirements until the first refueling 
outage (approximately eighteen months). 
Our evaluation of the proposed 
exemption in section 7.4.3 of SSERs 3 
and 7 indicates that it will not 
significantly reduce the effectiveness of 
the Remote Shutdown System, because 
there is an extremely low probability 
that an event will cause an evacuation 





of the control room concurrent with a 
single failure in the primary shutdown 
path of the Remote Shutdown System 
during the first cycle of plant operation. 
In addition, redundant systems will stil] 
be operable from remote locations 
because only the indication for certain 
parameters will not be available until 
the first refueling outage. Accordingly, 
post-accident radiological releases are 
not expected to be greater than 
previously determined, the proposed 
delay in fully implementing the GDC 
will not affect radiological plant 
effluents during normal plant operation, 
and there is no significant increase in 
occupational exposures. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
impacts associated with this proposed 
exemption. 

With regard to potential non- 
radiological impacts, the proposed 
exemption involves systems located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect non-radiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental impacts 
associated with the proposed 
exemption. 

Alternatives to the Proposed Action: 
Since we have concluded that the 
environmental affects of the proposed 
action are negligible, any alternatives 
with equal or grater environmental 
impacts need not be evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce the environmental 
impacts of the Remote Shutdown 
System and would result in delay in 
issuing the Shoreham operating license. 

Alternative Use of Resources: This 
action does not involve the use of any 
resources not previously considered in 
the Final Environmental Statements for 
the Shoreham Nuclear Power Station. 

Agencies and Persons Consulted: The 
NRC staff reviewed the applicant's 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based on the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details, with respect to this 
action, see the applicant's request dated 
November 9, 1984 and Supplements 3 
and 7 to the Shoreham Safety 
Evaluation Report, dated February 1983 


and September, 1984, respectively which 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Shoreham-Wading River 
Public Library, Route 25A, Shoreham, 
New York. 


Dated at Bethesda, Maryland, this 5th day 
of December, 1984. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 
Assistant Director for Licensing, Division of 
Licensing. 
{FR Doc. 64-3266 Filed 12-7-84; 6:45 amj 
BILLING CODE 7590-01-M 


[Docket 50-322] 


Long istand Lighting Co.; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of an 
exemption from certain requirements of 
General Design Criterion (GDC) 56 of 
Appendix A to 10 CFR Part 50, to the 
Long Island Lighting Company (the 
applicant), for the Shoreham Nuclear 
Power Station, located at the applicant's 
site in Suffolk County, New York. 


Environmental Assessment 


Identification of Proposed Action: The 
exemption would relieve the applicant 
of the requirement to have two isolation 
valves installed on certain instrument 
lines which penetrate containment and 
are open to the containment 
atmosphere, until startup after the first 
refueling outage. The exemption is in 
response to the applicant's request 
dated November 9, 1984. 

The Need for the Proposed Action: 
The exemption is needed to authorize 
the operation of the Shoreham Nuclear 
Power Station during its first cycle of 
operation. The NRC Staff reviewed this 
aspect of Shoreham’s design, and 
concluded, in Supplement 4 to the 
Shoreham Safety Evaluation Report 
(SSER 4), that operation until the first 
refueling outage is acceptable with the 
present configuration of these 
instrument lines. Thus, if the exemption 
is not granted, the facility must remain 
shutdown for a significant period of time 
until the modification can be made. 

Environmental Impacts of the 
Proposed Action: We have evaluated 
the environmental impacts related to a 
delay in implementation of the 
requirements until the first refueling 
outage {approximately eighteen months). 
Our evaluation of the proposed 
exemption in Section 6.2.3 of SSER 4 
indicates that it will not significantly 
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reduce the integrity of the containment 
system. Accordingly, post-accident 
radiological releases will not be greater 
than previously determined nor will the 
proposed delay in fully implementing 
the GDC affect radiological plant 
effluents during normal plant operation, 
and there is no significant increase in 
occupational exposures. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
impacts associated with this proposed 
exemption. 

With regard-to potential non- 
radiological impacts, the proposed 
exemption involves systems located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect non-radiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental! impacts 
associated with the proposed 
exemption. 

Alternatives to the Proposed Action: 
Since we have concluded that the 
environmental effects of the proposed 
action are negligible, any alternatives 
with equal or greater environmental 
impacts need not be evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce the environmental 
impacts of the integrity of containment 
systems and would result in delay in 
issuing the Shoreham operating license. 

Alternative Use of Resources: This 
action does not involve the use of any 
resources not previously considered in 
the Final Environmental Statements for _ 
the Shoreham Nuclear Power Station. 

Agencies and Persons Consulted: The 
NRC staff reviewed the applicant's 
request and did not consult other 
agencies or persons. 


Finding of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based on the environmental 
assessment, we conclude thai the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details, with respect to this 
action, see the applicant's request dated 
November 8, 1984 and Supplement 4 to 
the Shoreham Safety Evaluation Report, 
dated September, 1983, which are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H. Street, NW., Washington, D.C., 
and at the Shoreham-Wading River 
Public Library, Route 25A, Shoreham, 
New York. 





Federal Register / Vol. 49, No. 238 / Monday, December 10, 1984 / Notices 


Dated at Bethesda, Maryland, this 5th day 
of December, 1984. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 
Assistant Director for Licensing, Division of 
Licensing. 
[FR Doc. 84-32167 Filed 12-7-84; 8:45 am| 
BILLING CODE 7590-01-m 


[Docket 50-322] 


Long Island Lighting Co.; 
Environmental Assessment and 
Finding of No Significant Impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of an 
exemption from certain requirements of 
General Design Criterion 17 of Appendix 
A to 10 CFR Part 50, to the Long Island 
Lighting Company (the applicant), for 
the Shoreham Nuclear Power Station, 
located at the applicant's site in Suffolk 
County, New York. 


Environmental Assessment 


Identification of Proposed Action: The 
exemption would relieve the applicant 
from meeting certain requirements of 10 
CFR Part 50, Appendix A, General 
Design Criterion (GDC) 17 of the 
Commission's regulations, which 
requires that a nuclear power plant be 
provided with both an onsite electric 
power system and an offsite electric 
power system, to permit functioning of 
structures, systems and components 
important to safety. The onsite electric 
power supplies are required to have 
sufficient independence, redundancy, 
and testability to perform their safety 
functions assuming a single failure. The 
exemption would allow the applicant to 
operate the facility at power levels up to 
five percent of rated power (121.8 
megawatts thermal) without providing it 
with a demonstrated reliable source of 
onsite electrical power. The proposed 
exemption is in response to the 
applicant's “Supplemental Motion for 
Low-Power Operating License” dated 
March 20, 1984, as supplemented by the 
applicant's Application for Exemption 
dated May 22, 1984. 

The Need for the Proposed Action: In 
its September 21, 1983 Partial Initial 
Decision, the Atomic Safety and 
Licensing Board resolved all contentions 
favorably to the applicant, but refrained 
from authorizing the issuance of a low 
power operating license until new 
contentions concerning the reliability of 
the onsite Transamerica Delaval Inc. 
(TDI) emergency diesel generators are 
resolved. The Board did not, however, 
preclude the applicant from proposing 
other ways it could qualify for low- 
power operation. On March 20, 1984, the 


applicant submitted its “Supplemental 

Motion for Low-Power Operating 

License.” Therein, it submitted that the 

pending diesel generator issues need not 

be resolved prior to the granting of a 

low-power license for Shoreham, as 

these generators were not necessary to 
assure the public health and safety 
during low power operations. The 
applicant supplemented its motion in its 

Application for Exemption dated May 

22, 1984. 

The applicant has divided its 
proposed low-power testing program 
into four distinct phases, each consisting 
of a separate set of operations and 
testing. These phases are: 

(a) Phase I: fuel load and precriticality 
testing, 

(b) Phase II: cold criticality testing, 

(c) Phase III: heatup and low-power 
testing to rated pressure/temperature 
conditions (approximately 1% rated 
power); and 

(d) Phase IV: low-power testing (1-5% 
rated power). 

The applicant’s motion stated that 
during Phases I and II, no AC power 
whatsoever is necessary to protect 
public health and safety, and therefore 
no diesel generators are necessary to 
satisfy NRC regulations. Furthermore, 
even assuming the TDI diesels are 
unavailable, ample alternate sources of 
AC power are available to provide 
reasonable assurance of no risk to 
public health and safety up to 5% rated 
power. 

In addition to the in place, though not 
fully litigated, TDI diesels and the site's 
access to offsite power grid, the 
applicant has added certain additional 
AC power generating equipment as 
“enhancements” for emergency backup 
power. These are: 

—Four 2.5 MW EMD (Electro-Motive 
Division, General Motors) deadline 
blackstart mobile diesel generators 

—A 20 MW gas turbine with deadline 
blackstart capability. 

The necessity for onsite diesel 
generators derives from General Design 
Criterion (GDC) 17, which requires that 
electric power systems assure that, in 
the absence of either onsite or offsite 
power systems, (1) specified acceptable 
fuel design limits and design conditions 
of the reactor coolant pressure boundary 
are not exceeded as a result of 
anticipated operational occurrences, 
and (2) the core is cooled and 
containment integrity and other vital 
functions are maintained in the event of 
postulated accidents. The applicant 
stated that a review of the spectrum of 
transients and accidents postulated in 
Chapter 15 of Shoreham’s Final Safety 
Analysis Report (FSAR) revealed that 
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there were no requirements for AC 
power during Phases | and II. Thus there 
was no need for any emergency power 
sources to protect public health and 
safety. During Phase III and IV, the 
public would be exposed to far less risk 
than it would be during full power 
operations, and the applicant would be 
well able to restore emergency AC 
power in the ample amount of time 
available to avert any danger to public 
health and safety. 

The NRC staff reviewed this 
information, and as reported in 
Supplements 5 and 6 to the Shoreham 
Safety Evaluation Report (SSER5 and 
SSER8) determined that the applicant 
had provid sd adequate technical 
justification to support the granting of 
an exemption from the requirements of 
GDC-17. The applicant's Motion and 
Application for Exemption were the 
subject of public hearings before an 
Atomic Safety and Licensing Board in 
August, 1984. In its Initial Decision 
(ASLBP No. 77-347-O1C-OL), dated 
October 29, 1984, the Board agreed with 
the applicant and the staff, and 
authorized the grant of an exemption 
from the requirements of GDC-17.' 

Environmental Impacts of the 
Proposed Action: As discussed in SSERs 
5 and 6, for transients and accidents, 
sufficient time exists so that AC power 
could be made available to those 
systems required to maintain core 
cooling prior to release of any 
radioactive fission products from the 
fuel. Therefore, there is no fission 
product release that could be postulated 
during operation up to five percent of 
rated power without TDI diesels 
available. During normal plant operation 
at up to five percent power, the grant of 
the exemption will have no affect on 
plant radiological effluents because the 
plant will be operating normally and 
onsite emergency power supplies would 
not be in use. Therefore, the 
Commission concludes that these are no 
significant radiological environmental 
impacts or any significant occupational 
exposure associated with the proposed 
exemption. 

With regard to potential 
nonradiological impacts the proposed 
exemption would involve the addition of 
the four EMD diesel generators, the new 
gas-turbine, and associated cables 
within the plant boundary. During 
normal operation and during any 
postulated transients and accidents, the 
non-radiological affect of operation of 


1 Additionally, in CLI 64-9, dated June 6, 1984, the 
Commission determined that no separate 
environmental impact statement need be prepared 
for low power operation. 





these engines would be essentially the 
same as operation of the TDI diesel 
engines. Therefore, the Commission 
concludes that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

Alternatives to the Proposed Action: 
Since we have concluded that the 
environmental effects of the proposed 
exemption are not significant, any 
alternatives with equal or greater 
environmental impacts need not be 
evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce the environmental 
impacts associated with the onsite 
emergency power supply system, and 
would result in delay in the issuance of 
the Shoreham operating license. 

Alternative Use of Resources: The use 
of the four EMD engines and the new 
gas-turbine was not considered in the 
Shoreham Final Environmental 
Statement (Construction Permit and 
Operating License). However these 
machines do not occupy any additional 
land, and they are standard commercial 
pieces of equipment, so their use does 
not constitute a significant increase in 
the use of any limited resources. 

Agencies and Persons Consulted: The 
Commission's staff reviewed the 
applicant's request and did not consult 
other agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based on the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant affect on the quality of the 
human environment. 

For further details with respect to this 
action, see the applicant's Motion dated 
March 20, 1984, the applicant's 
Application for Exemption dated May 
22, 1984, the NRC Staff's Supplemental 
Safety Evaluation Reports 5 and 6, dated 
April 1984 and July 1984, respectively, 
and the Initial Decision of the Atomic 
Safety and Licensing Board {ASLBP No. 
77-347-OIC-OL) dated October 29, 1984, 
which are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington D.C., and at the Shoreham- 
Wading River Public Library, Route 25A, 
Shoreham, New York. 


Dated at Bethesda, Maryland, this Sth day 
of December, 1984. 


For the Nuclear Regulatory Commission. 
Thomas M. Novak, 
Assistant Director for Licensing, Division of 
Licensing. 
[FR Doc. 84-32168 Filed 12-7-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-397] 


Washington Public Power Supply 
System: Environmental Assessment 


and Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
21, issued to Washington Public Power 
Supply System (the licensee), for 
operation of the WPPSS Nuclear Project 
No. 2, located in Richland, Washington. 


Environmental Assessment 


Identification of Proposed Action: The 
amendment would modify the license 
condition 2.C.{11) of Facility Operating 
License NPF-21 which states that, “The 
licensee shall complete construction of 
deferred shield walls as identified in 
Attachment 3 to this license within one 
(1) year after issuance of this operating 
license or prior to operation of the 
permanent solid radioactive waste 
solidification system, whichever occurs 
first.” The amended license condition 
will read as follows: “The Licensee shall 
complete construction of the deferred 
shield walls and window as identified in 
Attachment 3, as amended by this 
license amendment.” This action also 
includes editorial corrections in items 3 
and 4. Of the nine shield wall locations 
as described in the August 15, 1984, 
request and listed on Table-1 below, 
items 1, 2, and 4 will be completed by 
December 20, 1984, as required by the 
license condition 2.C.(11). The amended 
license condition will allow future 
deferral of the construction of the 
remaining shield walls and window 
(items 3, and 5 through 9). 


Table-1 
List of Shield Walls 


1. FSAR Figure 12.3-32, Zone H-9—The 
partial height wall outside the spent 
resin tank room. 

2. FSAR Figure 12.3-26, Zone G-12—The 
tube access wall to the main 
condenser. 

3. FSAR Figure 12.3-27, Zone D-11— 
Same as above, only other end of 
condenser. 

4. FSAR Figure 12.3-34, Zone H-8—The 
access blockout to the spare 
demineralizer cubicle. 
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5. FSAR Figure 12.3-3{33, Zone G-9— 
Same as above for the duplicate 
centrifuge room. 

6. FSAR Figure 12.3-33, Zone F-9—Same 
as above for the duplicate 
centrifuge. 

7. FSAR Figure 12.3-34, Zone J-5—The 
blockout for one of the two decon 
concentrators. 

8. FSAR Figure 12.3-32, Zone D-6—The 
two block walls at the north end of 
the truck loading bay. 

9. FSAR Figure 12.3-32, Zone E-@—The 
leaded glass viewing window in the 
radwaste area. 

The Need for the Proposed Action: 
The proposed change to the license 
condition is required in order to 
continue operation of the WNP-2 
facility. Originally, the licensee had 
anticipated completing the construction 
of deferred shield walls and leaded 
glass viewing window within one year 
after the issuance of WNP-2 operating 
license. At present, the licensee does not 
have any plans to construct the 
permanent radioactive waste 
solidification system and has proposed 
to continue use of the portable 
radioactive waste solidification system. 

Environmental Impacts of the 
Proposed Action: There are no 
environmental impacts of the proposed 
action. The original design anticipated 
radiation sources in the solid radwaste 
system and condenser tube access areas 
requiring shielding for protection of - 
personnel in the adjacent areas. At 
present, there is no schedule for 
installation of the solid radioactive 
waste solidification system. As a result, 
the source originally anticipated is non- 
existent. The radiation levels in these 
areas the Power Ascension Test 
Program will be monitored in order to 
establish a base case. These areas will 
then be routinely monitored during 
commercial operation with periodic 
ALARA reviews performed to ensure 
personnel exposures are minimized. 
ALARA reviews will also be initiated 
per approved plant procedures upon 
significant radiation level increases. 
These deferred shield walls shall be 
constructed whenever the dose rate at 
- shield wall location exceeds 2.5 MR/ 

r. 

The two deferred shield wall locations 
not associated with the solid radwaste 
system are described in items 2 and 3. 
These are on the east and west ends of 
the condenser access areas. These walls 
were deferred because the licensee's 
ALARA review showed the principal 
radiation sources are not in line of sight 
with these two locations. A locked gate 
has been used for each location in place 
of the shield wail to control entry to the 
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high radiation zone. ALARA reviews 
were performed on both of these areas 
during startup to evaluate the need for 
these shield walls. The dose-rate criteria 
for construction of these walls is 2.5 
mrem/hr at the locked gate location. 
Based on the results of these ALARA 
surveys, the shield wall at the east end 
of the condenser (item 3) will be 
constructed prior to December 20, 1984 
as required by the license condition 
2.C.(11). In addition, the dose rate at the 
gate location at the west end of the 
condenser will be monitored and shield 
wall shall be constructed whenever the 
dose rate exceeds 2.5 mrem/hr. 

ALARA reviews performed at these 
locations show that the proposed 
change will have no significant effect on 
personnel exposures, or on any 
radiological plant effluents. Following a 
LOCA accident, workers will not be 
required to enter areas in the vicinity of 
the deferred shield walls to mitigate the 
course of the accident. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
impacts associated with this proposed 
amendment. Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Prior Hearing in 
connection with this action was 
published in the Federal Register on 
October 11, 1984 (49 FR 39936). No 
request for hearing or petition for leave 
to intervene was filed following this 
notice. 

With regard to potential non- 
radiological impacts, the proposed 
change involves a system located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect non-radiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental impacts 
associated with the proposed 
amendment. 

Alternative to the Proposed Action: 
Since we have concluded that there is 
no measurable environmental impact 
associated with the proposed change to 
the license condition, any alternatives to 
this change will have either no 
environmental impact or greater 
environmental impact. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation and would 
result in reduced operational flexibility. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not previously considerd in 
connection with the “Final 
Environmental Statement Relating to 
Operation of WPPSS Nuclear Project 
No. 2." dated December 1981 and the 


“Final Environmental Statement Related 
to the Proposed Hanford Number Two 
Nuclear Power Plant,” dated December 
1972. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 


Findings of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. For further details 
with respect to this action, see the 
application for amendment dated 
August 15, 1984 and as supplemented on 
September 7 and October 10, 1984 which 


_is available for public inspection at the 


Commission's Public Document Room, 
1717 H Street, NW., Washington, DC at 
the Richland City Library, Swift and 
Northgate Street, Richland, Washington 
00535. 

Dated at Bethesda, Maryland, this 4th day 
of December 1984. 

For the Nuclear Regulatory.Commission. 
Thomas M. Novak, 
Assistant Director Division of Licensing, 
Office of Nuclear Reactor Regulation. 
[FR Doc. 84~-32169 Filed 12-7-84; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Notice of Proposed Revision of Form 
for OMB Review 


AGENCY: U.S. Office of Personnel 
Management. 


ACTION: Notice of proposed revision of 


form submitted to OMB for clearance. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980, this 
notice announces a proposed revision of 
a form that collects information from the 
public. The Ethics in Government Act of 
1978 (Pub. L. 95-521, as amended) 
requires that a financial disclosure 
report be filed by candidates for 
nomination or election to the Office of 
the President or Vice President and 
Presidential nominees requiring the 
advice and consent of the Senate. The 
Standard Form 278, Financial Disclosure 
Report, solicits the information by law. 
For copies of this proposal, call John P. 
Weld, Agency Clearance Officer, on 
(202)632-7720. 
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DATE: Comments on this proposal 
should be received on or before 
December 20, 1984. 

aporesses: Send or deliver comments 
to: 

John P. Weld, 

Agency Clearance Officer, 

U.S. Office of Personnel Management, 
1900 E Street, N.W., Room 6410, 
Washington, D.C. 20415 


And 


Katie Lewin, 

Information Desk Officer, 

Office of Information and Regulatory 
Affairs ‘ 

Office of Management and Budget, 

Washington, D.C. 20503 

FOR FURTHER INFORMATION CONTACT: 

John P. Weld, (202)632-7720, Office of 

Personnel Management. 

David H. Martin, 

Director, Office of Government Ethics. 

[FR Doc. 64-32144 Filed 12-7-84; 8:45 am] 

BILLING CODE 6325-01-4 


PENSION BENEFIT GUARANTY 
CORPORATION 


Request for Extension of Approval 
Under the Paperwork Reduction Act of 
the Information Collection 
Requirement Contained in 29 CFR Part 
2610 and PBGC Form 1 


AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Notice of request for OMP 
approval of extension. 


SUMMARY: The Pension Benefit 
Guaranty Corporation has requested 
approval by the Office of Management 
and Budget for an extension of the 
expiration date of a currently approved 
information collection requirement 
(1212-0009) without any change in the 
substance or in the method of collection. 
The information collection, which is 
scheduled to expire on January 31, 1985, 
is contained in PBGC’s regulations on 
Payment of Premiums, 29 CFR Part 2610, 
and PBCC Form 1 (formerly “PBGC-1”). 
The rules in the regulation are simplified 
and clarified in PBGC Form 1 and its 
instructions. The effect of this notice is 
to advise the public of PBGC’s request 
for OMB approval of this extension. 
ADDRESSEs: All written comments (at 
least three copies) should be addressed 
to: Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
fore the Pension Benefit Guaranty 
Corporation, 3208 New Executive Office 
Building, Washington, D.C. 20503. The 
request for extension will be available 
for public inspection at the PBGC 
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Communications and Public Affairs 
Department, Suite 7100, 2020 K Street, 
NW., Washington, D.C. 20006, between 
the hours of 9:00 a.m. and 4:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 611, Pension Benefit 
Guaranty Corporation, 2020 K Street, 
NW., Washington, D.C. 20006, 202-254- 
6476 (202-254-8010 for TTY and TDD). 
These are not toll-free numbers 


C.C. Tharp, 

Executive Director. 

[FR Doc. 84-32055 Filed 12-7-64; 8:45 am] 
BILLING CODE 7708-01-M 


DEPARTMENT OF STATE 
[Public Notice 922] 


The Secretary's Advisory Panel on 
Overseas Security; Meeting 


The Secretary's Advisory Panel on 
Overseas Security will hold a meeting 
on Tuesday, December 18, 1984 and 
Wednesday, December 19, 1984 from 
8:00 a.m. until 5:00 p.m. at the 
Department of State, 2201 C Street, NW., 
Washington, D.C. 20510. 

Due to the national security 
information that will be discussed, this 
meeting will be closed to the public. 


For further information, please contact 
the Advisory Panel staff on 202-673- 
5544. 


November 28, 1984. 

Victor H. Dikeos, 

Executive Secretary, The Secretary's 
Advisory Panel on Overseas Security. 
[FR Doc. 84-92175 Filed 12-7-84; 8:45 am] 
BILLING CODE 4710-24-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


National Airspace Review; Meeting 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; U.S.C. App. 1) notice is 
hereby given of a meeting of Task Group 
4-6 of the Federal Aviation 
Administration National Airspace 
Review Advisory Committee. The 
agenda for this meeting is as follows: A 
study of airport surface detection 
equipment systems and their 
capabilities to aid in determining 
modification procedures, phraseology, 
and achieve national standardization. 
DATE: Beginning Tuesday, January 8, 
1985, at 9 a.m., through Thursday of the 
first week and resuming at 9 a.m. 
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Monday through Thursday of the 
following week. 


appReESs: The meeting will be held at 
the Federal Aviation Administration, 
conference room 7A/B, 800 
Independence Avenue, SW., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff, room 1005, Federal 
Aviation Administration, 800 
Independent Avenue, SW., Washington, 
D.C. 20591, 426-3560. Attendance is open 
to the interested public, but limited to 
the space available. To insure 
consideration, persons desiring to make 
statements at the meeting should submit 
them in writing to the Executive 
Director, National Airspace Review 
Advisory Committee, Associate 
Administrator for Air Traffic, AAT-1, 
800 Independence Avenue, SW., 
Washington, D.C. 20591, by December 
31. Time permitting and subject to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 

Issued in Washington, D.C., on December 3, 
1984. 
Joe Stephens, 
Acting Manager, Special Projects Staff, Office 
of the Associate Administrator for Air Traffic. 
[FR Doc. 64~-32050 Filed 12-7-84; 8:45 am] 
BILLING CODE 4910-13-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings. published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Item 
Federal Mine Safety and Health 
Review Commission 


1 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

December 5, 1984 

TIME AND DATE: 10:00 a.m., Wednesday, 
December 12, 1984. 


PLACE: Room 600, 1730 K Street, NW., 

Washington, DC. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will hear oral argument of 

the following: 

1, Freeman United Coal Mining Co., Docket 
No. LAKE 82-3. (Issues include whether the 
administrative law judge properly 
concluded that the operator violated 30 
CFR 75.301, a mandatory safety standard 
dealing with ventilation.) 


TIME AND DATE: Immediately following 
oral argument. 

STATUS: Closed (Pursuant to 5 U.S.C. 
552b(c)(10)). 

MATTERS TO BE CONSIDERED: Following 
oral argument the Commission will 
consider and act upon the above case. 


Federal Register 
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Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign langvage interpreters, 
must inform the Commission in advance 
of those needs. Thus, the Commission 

-may, subject to the limitations of 29 CFR 
2706.150(a)(3) and 2706.160(e), ensure 
access for any handicapped person who 
gives reasonable advance notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5632. 
Jean H. Ellen, 

Agenda Clerk. 

[FR Doc. 8432255 Piled 12-86-84; 11:47 am} 

BILLING CODE 6735-01-M 





Monda 
December 10, 1984 


Part Il 


Environmental 
Protection Agency 


40 CFR Parts 86 and 600 

Control of Air Pollution From New Motor 
Vehicies and New Motor Vehicle Engines: 
Certification and Test Procedures; and 
Fuel Economy of Motor Vehicles; 
Technical Amendments and Corrections; 
Final Rule 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 86 and 600 
[AMS-FRL 2654-4; Docket No. A-84-17] 


Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicie 
Engines: Certification and Test 
Procedures; and Fuel Economy of 
Motor Vehicles; Technical 
Amendments; Corrections 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This final rule amends 40 
CFR Parts 86 and 600, primarily to 
correct and clarify parts of final rules for 
motorcycles, heavy-duty test 
procedures, and fuel economy rules 
issued on October 28, 1977 (42 FR 56737), 
November 16, 1983 (48 FR 52170) and 
April 6, 1984 (49 FR 13832) respectively. 
These amendments are primarily 
technical in nature, correcting errors 
made in the respective final rules, or 
making minor, nonsubstantive changes 
to the regulations. 

DATE: Except for amendments described 
in items 4, 7, and 8, this final rule is 
effective December 10, 1984. Items 4 and 
7 will be effective as of January 1, 1985, 
Item 8 will be effective January 1, 1986. 
ADDRESS: Copies of material relevant to 
this rulemaking are contained in Public 
Docket No. A-84-17 at the U.S. 
Environmental Protection Agency, West 
Tower Lobby, Gallery I, 401 M Street, 
SW., Washington, D.C. 20460. The 
docket may be inspected between 8 a.m. 
and 4 p.m. on weekdays. As provided in 
40 CFR Part 2, a reasonable fee may be 
charged for photocopying. 

FOR FURTHER INFORMATION CONTACT: 
Clifford D. Tyree, Certification Division, 
Office of Mobile Sources, Environmental 
Protection Agency, 2565 Plymouth Road, 
Ann Arbor, MI 48105, (313) 668-4310. 
SUPPLEMENTARY INFORMATION: This 
rulemaking contains the following types 
of amendments to 40 CFR Part 86 
(Control of Air Pollution for New Motor 


Vehicles and New Motor Vehicle 
Engines: Certification and Test 
Procedures) and Part 600 (Fuel Economy 
of Motor Vehicles): (1) Clerical 
amendments, such as corrections to 
citations and restoration of material 
inadvertently omitted; and (2) technical 
and other minor amendments that 
provide additional explanation or detail, 
without substantially changing the 
meaning or requirements of the 
regulation, primarily in order to clarify a 
current requirement or practice. 

By issuing the following amendments 
directly as a final rule, EPA is foregoing 
the issuance of a notice of proposed 
rulemaking (NPRM) and the opportunity 
for public comment on the proposal 
provided by the NPRM rulemaking 
process. Such a curtailed procedure is 
permitted by 5 U.S.C. 553(b) and section 
307(d) of the Clean Air Act when the 
issuance of a proposal and public 
comment would be unnecessary and 
contrary to the public interest. EPA finds 
good cause to dispense with the notice 
and public comment proceedings in this 
case because the technical and other 
amendments merely correct errors and 
ambiguities in the regulations and 
otherwise amend EPA procedures in a 
manner that does not adversely or 
significantly affect any interested party. 
For the same reasons, EPA finds that 
there is good cause to make these 
amendments effective upon publication, 
except for items 4, 7, and 8 (see 
Appendix). 

L. Regulatory Analysis 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because the amendments are 
nonsubstantive technical amendments. 
Also, this regulation will not result in 
increased costs or prices for consumers, 
industries, or others, nor should it have 
adverse effects on competition, 
employment, investment, or 
productivity. 

This regulation was submitted to the 
Office of Management and Budget for 
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review as required by Executive Order 
12291. Any comments are available for 
public inspection in the docket for this 
rulemaking, Docket No. A-84-17, 


Il. Reporting and Recordkeeping 
Requirements 


The information collection 
requirements contained in the rules 
which this formal rule amends have 
been cleared by OMB and assigned 
control number 2000-0390. The 
amendments contained in this final rule 
have an impact of a slight reduction in 
respondent burden. This reduction will 
be incorporated in the next extension of 
the OMB clearance. 


lil. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seg., EPA is required to 
determine whether a regulation will 
have a significant economic impact on a 
substantial number of small entities so 
as to require a regulatory flexibility 
analysis. The technical amendments of 
this rulemaking will not increase the 
burden or cost of compliance for the 
industry. Therefore, pursuant to 5 U.S.C 
605(b), I hereby certify that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 


List of Subjects 
40 CFR Part 86 


Administrative practice and 
procedure, Air pollution control, 
Environmental protection, Gasoline, 
Labeling, Motor vehicles, Motor vehicle 
pollution, Reporting and recordkeeping 
requirements. 


40 CFR Part 600 


Administrative practice and 
procedure, Electric power, Energy 
conservation, Fuel economy, Gasoline, 
Labeling, Motor vehicles, Reporting and 
recordkeeping requirements. 

Dated: November 16, 1984. 

Alvin L. Alm, 


Administrator. 
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12. Section 96.085-10. 
13. Section 86.085-21: 
(6)(1}{i) (A)...... 
(b)(1)(ii) (8)... 


14. Section 86.085-22: 
15. Section 86.084-24: 


16. Section 86.085-24: 
I caleceisanhciin saiesssadesvaatatescteedlon 


I ccc senisiniptionesenseeninaicsl 


(g)(2)-(4) 


17. Section 66.085~28: 


(d){4)....... 
(d)(5)... 
(d)(6)........ 


18. Section 86.087-28: 


(OCA) (HI)... cnereees 
(c)(4)(Wi(ANA 


19. Section 86.113-2: (a)(2)......... 


20. Section 86.134-78 .. 
21. Section 86.135-82: 


22. Section 86.144-78: 
23. Section 86.402-78 ..... 
24. Section 86.410-78 . 


25. Section 86.415-78: 


26. Section 86.416-80: 
27. Section 86.423-78: 


28. Section 86.424-78 ooo... cecccseee 


29. Section 86.427-78: 


31. Section 86.431-78 
(c)... 


(any 
(a)(2) 


(d)(2) 


(g)(2)-(4) ... 
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APPENDIX—EXPLANATION OF SPECIFIC CHANGES 


‘| Update the Tabie of Contents of Part 600....... 
.| Remove 12 sections as of Jan. 1, 1985... 


Remove 24 sections as of Jan. 1, 1986. 
Expcty state that heavy-duty engine (or vehicle) provisions do not apply. 
describing “measured” idie speed 


Add language 
)...| The value 0.05 is changed to 0:50... 


...| Reference to “preliminary” application is deleted 
BO ... 


Delete the mandatory requirement that test procedures must be submitted prior 
to determining a deterioration factor. 

Correct language to describe “engine-system combination” instead of “engine 
family”. 


Add ianguage to permit alterations of other emission-data engines and develop- 
ment 


Reference to paragraph (c)(3) is changed to (d)(3) 


..| Reference to paragraph (c)(4) is changed to (d)(4).. 


Reference to paragraph (c)(5) is changed to (d)(5) 


..| Reference to HD is changed to HC...............0.0 


vua| Add the phrase “for idle CO” 


....| Add provision for optional zero kilometer emission testing....... 


92. Section 86.432-78: (1) . 


33. Section 86.434-78 ooo.......ccccccsee} 
.., Delete reterence to “Official Test”... 


34. Section 86.435-78: (b) ....... 


35. Section 86.436-78: 


().... 
(y(t 
(€)(3).......00es0000 


...| Reference to paragraph (c)(3) is changed to (d)(3).. 


Reterence to paragraph (c)(4) is changed to (d)(4).. 

Reference to paragraph (c)(5) is changed to an 

Change “. . . 1.0 research octane..." to”... 
this paragraph is divided into four paragraphs. 


drive 


Change 
..| Revise “zero kilometer” definition ... 
..| Revise section title by adding, * “and later model year’ 
...| Add words, “and later model year” 
...| Change quarterly to yearly and quarter to year 
(a)(2)(vii).... 
GP ctccernstsnnee 


Increase 10 km to 100 km and one hour to three hours. " 

Clarify provision for optional zero kilometer testing. Add provision for submission 
of data with the application. 

Delete requirement for prior Administrator approval of testing and service 
accumulation. 

Divide paragraph into three paragraphs... 


| Divide paragraph into two 
| Add provision for optional averaging of multiple test data 


...| Delete reference to “Official Test” 

see | Revise requirements to allow submission of test data with the application... 

oan | Revise requirements to allow submission of maintenance data with application ... 
.| Add provision for use of optional outlier procedure in calculating deterioration 


factors. 
Revise title from “Official Test” to “Testing by the Administrator” 





engines. 
Revise language in paragraphs (g) (2) and (3) and add paragraph (g)(4)................« 


. .” In addition n 


‘| Provide added flexibility in the test-void criteria. 
Correction. 


Do. 


Fe eRe ne een 


ela iii at sen faceuia 


| When this section was created, 45 FR 63753, language was incorrectly 
copied from §86.079-24 instead of § 86.080-24. 


To provide expanded usage flexibility comparable to that provided for 
light-duty vehicles. 

Do. 
| When this section was created at 48 FR 1443, Jan. 12, 1983, the 
original language had two errors. Paragraph (g)(4) was inadvertently 
omitted and the language for paragraphs (g) (2) and (3) contained 
errors. 


..| Correction. 





Allow manufacturers the fiexibility of research, motor, or 
research + motor octane raied fuels. Also to improve readability. 
Regulatory language obsolete. 

Language was inadvertentiy omitted in previous rulemaking action. 


"..| Make requirements comparable to those for light-duty vehicles. 
..| Revise requirements to conform to new zero lulometer definition. 


Specifically provide for zero kilometer testing. 
Eliminate unnecessary restriction. 


readabuity. 
Eliminate obsolete and superfluous graphical depiction of the certification 


procedure. 
| TO be Consistent with revised language of § 86.423-78. 
..| Improve readability. 
..| Make provision comparable to that for light-duty vehicles. 


Eliminate redundant testing. 


...| Eliminate unnecessary time requirement. 


Do. 
Make procedure comparable to that for light-duty vehicles. 


..| Eliminate redundant testing. 


} 
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Revise alternative procedure for adding vehicles or making changes to vehicies.....| Make procedure comparable to that for light-duty vehicles. 
TI nina i anc staan tepenhp te tentanenonntaiesnaihapotialaasenmiaitands Do. 
, Flee atematve procedure for adding vehicles or making changes to vehicle... 


Make requirements comparable to those for light-duty vehicles. 
Do. 


(a(2)GM0) 
(an2nine) 


(aX2,ayF)... 
(ay(2M{iMG).. 
(ad(2i) ... 
(a3) 


..| Make requirement comparable to that for light-duty vehicles. 


39. Section 86.884-5: (d)....... 


40. Section 86.884-7: 
NE ctetscacicictenceitceninnad 


(@ 2) 


Change reference from § 86.844-7 to § 86.884-7 ...... 
in addition, the paragraph is divided into five paragraphs 
45. Section 86.884-13: 
om. io caasiatanaitenettinanniceniatenesattt 


46. Section 1003-64: (c(t)... Add “in” in the phrase “..for testing in the event...” ..... 
in addition, this paragraph is divided into three paragraphs... 
47. Section 86.1308-84(a) Add a reference to the (f) (3) schedule in Appendix |........... i 
in addition, allowance is made for direct engine torque read-out 


Provide added tiexibility. 


..| To be consistent with other calibration procedures 

> Do. 

...| Provide added flexibility. 

.4 To allow manutacturers the flexibility of recommending research, motor, 
Of research + motor octane rated fuels. 


in addition, this paragraph is divided into four paragraphs ............ec-ceecnseeenenesee ud 


Change “. . . clean an bright. . ." to“. . . clean and bright . 
| Change “. . . shail a blend...“ to". . . shall be a blend. . . 


{c} (9) -. 
53. Section 86.1321-84(a)(3){ii) .... 
54. Section 86.1323-84(a)(4) ......... .-| Change “ 
55. Section 86.1327-84(a) 


Allow the use of antifreeze MRINIFES acca acensne 
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56. Section 86.1332-(c)(1)(h . a 
57. Section 86.1334-84(a)(2).......... 


58. Section 86.1335-84(c)(2) 
59. Section 86.1336-84(d)............... 


60. Section 86.1340-84(e}(2) 
61. Section 86.1341-84({d)...... 


J tolerances 
Add more stringent tolerances. Also added provisions for cold start ‘enrichment 
procedures for diese! engines. 
62. Section 86.1342-84(c)(1) | Change “AT/T™ to “AT” im four CQuations .........cnnge-nesnesneesnennennsemeensnnnennsnesenenen 
through (c)(4). 
(d)())........ Provide HC density values for #1 and are a nC aN 
(d)(2).... .| Change “NO”" to SII sotchaccadinitasthatiel lida dedi ineiaeilasineieeldeniaieieatintinsinctaiegecnan 


OE es eae CO, 
wo deueen i ans Cor ee eT ren 
dominator. 
The dafinition of a is added ... scaioeinlocsiaiaiaalliiate 
In the “Note” the phrase “ “can be substituted” Is changed to read “must be 
substituted” in two places. 
swe} Change 1.843 to 1.830 in the CO, density equation... .eecececsceseeenennennnereyemmennees 
| Change COz’, to CO2',” in the OF Ne clin lll an 
Sante teee Ut conte oe ce to 6.211 in the humidity equation 
Change 132.1 to 132.07 in the cold start test calculation HC... equation. in 
addition, 128.6 is changed to 128.5 in both the HC... and HC,,.., equation. 
I Se I vrccetincinesiniiencetincsnennitnntitpcctinsevettinbremninitinnaiincenes = 
Change 43.518 to 43.478 and 6.217 to 6.211 in the H’ equation. 


63. oe (f(1) of Appendix | | Change: record 35, from 70.00 to 10.00 


* paagrsh ae of Appendix | Change: record 231, from 100.00 to 100.98; record 496, from 17.93 to 71.93; 
and record 869, from 95.53 to 95.93. 
Clarify that data should not routinely be submitted via electronic data input 
Add language to explicitly state that the idle test procedure for heavy-duty 
engines is effective for the 1987 and later model years. 
| Add the phrases “or computer printouts” and “(if applicable)”. --.-..-e--neeeves 
SS ee eS en Caen 


8 rt 8 SPP Pre 


“| Correction (49 FR 13844). 
Improve readability. 


This paragraph is incorrectly included for the 1985 model year. 
Paragraph inaovertently omitted. 
Regulatory language was inadvertently omitted. 
..| The reference § 600.307(b)(3) should be § 600.307 (C).....-neersenrereveenenmmenssseeneeenseey CON@CHION. 
..| The reference § 600.307(b)(4) should be § 600.307(d)...........-.--.-- Space limitations of new tabe! format. 
ad language Space limitations of new label format. 
The language on the second and third line should read as follows: “. . . Correction. 
plied by the Administrator to the manufacturer at . . .”. 
Add optional language “not available” ....<............. “i Space limitations of new label format. 
The next to the last paragraph is identified as “co Correction. 
77. Change “. _ have been issued mileage estimates” (emphasis added) to “. . 
86(a)(3)(ili)(A). have been issued mileage ratings”. 
In addition, the reference § 600.511 should be § 600.315... ....n-cerecsnevesenenesnmnnees 
(a)(3)(ii(B) 


{a)(3)(vi(B) 
(b)(2)..... 


5 OU SER IT SAAR ON 
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For the reasons set forth in the 
preamble, 40 CFR Parts 86 and 600 are 
amended as follows: 

1. The authority for Part 86 reads as 
follows: 


Authority: Secs. 202, 206, and 301(a)(1) of 
the Clean Air Act as amended, 42 U.S.C. 7521, 
7524, and 7601(a)(1). 


2. The following 60 sections and 
Appendix IX are being removed from 
Part 86: 

Sections 86.078-4, 86.081-5, 86.081-8, 
86.082-8, 86.081-9, 86.082-9, 86.083-9, 
86.080-10, 86.080—11, 86.082-21, 86.082-— 
22, 86.082-23, 86.082-24, 86.082-25, 
86.082-26, 86.079-27, 86.082-27, 86.082-— 
28, 86.081-29, 86.082-30, 87.079-34, 
86.082-35, 86.079-37, 86.082-38, 86.106— 
78, 86.109-78, 86.110—78, 86.111-78, 
86.116-78, 86.121-78, 86.127-78, 86.132- 
78, 86.135-79, 86.136-78, 86.137-78, 
86.140-78, 86.142-80, 86.877-1, through 
86.877-14, 86.879-5 through 86.879-14, 
and Appendix IX. : 

3. The table of contents for Subpart A 
set forth below is added to Part 86 
immediately below the existing table of 
contents in Part 86, Subpart A. This 
table of contents for Subpart A reflects 
an order that will be more efficient to 
use. The sections are arranged in 
numerical order by the hyphenated 
numbers. The remainder of the Table of 
Contents for Part 86 is set out for the 
convenience of the user. 


PART 86—CONTROL OF AIR 
POLLUTION FROM NEW MOTOR 
VEHICLES AND NEW MOTOR VEHICLE 
ENGINES: CERTIFICATION AND TEST 
PROCEDURES 


* + * 6 . 


Subpart A—General Provisions for 
Emission Regulations for 1977 and Later 
Modei Year New Light-Duty Vehicles, 1977 
and Later Model Year New Light-Duty 
Trucks, and for 1977 and Later Model Year 
New Heavy-Duty Engines 


General applicability. 
General applicability. 
Definitions. 
Definitions. 
Definitions. 
Abbreviations. 
Section numbering; construction. 
General standards; increase in 
emissions; unsafe conditions. 
86.078-6 Hearings on certification. 
86.078-7 Maintenance of records; submittal 
of information; right of entry. 
86.084-8 Emission standards for 1984 and 
later model year light-duty vehicles. 
86.085-8 Emission standards for 1985 light- 
duty vehicles. 

86.087-8 Emission standards for 1987 light- 
duty vehicles. 

86.084-9 Emission standards for 1984 light- 
duty trucks. 


Sec. 
86.085-9 Emission standards for 1985 and 


later model year light-duty trucks. 

86.087-9 Emission standards for 1987 and 
later model year light-duty trucks. 

86.084-10 Emission standards for 1984 and 
later model year gasoline-fueled heavy- 
duty engines. 

86.085-10 Emission standards for 1985 and 
later model year gasoline-fueled heavy- 
duty engines and vehicles. 

86.087-10 Emission standards for 1987 and 
later model year gasoline-fueled heavy- 
duty engines and vehicles. 

86.084-11 Emission standards for 1984 
diesel heavy-duty engines. ; 

86.085-11 Emission standards for 1985 and 
later model year diesel heavy-duty 
engines. 

86.080-12 Alternatiave certification 
procedures. 

86.081-13 Alternative durability program. 

86.085-13 Alternative durability program. 

86.082-14 Small-volume manufacturer 
certification procedures. 

86.084-15 Emissions standards for 1984 
model year heavy-passenger cars. 

86.085-16 through 19 [Reserved]. 

86.079-20 Incomplete vehicles, 
classification. 

86.085-20 Incomplete vehicles, 
classification. 

86.084-21 Application for certification. 

86.085-21 Application for certification. 

86.087-21 Application for certification. 

86.084-22 Approval of application for 
certification. 

86.085-22 Approval of application for 
certification; test fleet selections; 
determinations of parameters subject to 
adjustment for certification and selective 
enforcement audit, adequacy of limits, 
and physically adjustable ranges. 

86.084-23 Required data. 

86.085-23 Required data. 

86.087-23 Required data. 

86.084-24 Test vehicles and engines. 

86.085-24 Test vehicles and engines. 

86.084-25 Maintenance. 

86.085-25 Maintenance. 

86.084-26 Mileage and service 
accumulation; emission measurements. 

86.084-27 Special test procedures. 

86.085-27 Special test procedures. 

86.084-28 Compliance with emission 
standards. 

86.085-28 Compliance with emission 
standards. 

86.087-28 Compliance with emission 
standards. 

86.084-29 Testing by the Administrator. 

86.085-29 Testing by the Administrator. 

86.087-29 Testing by the Administrator. 

86.084-30 Certification. 

86.085-30 Certification. 

86.087-30 Certification. 

86.079-31 Separate certification. 

86.079-32 Addition of a vehicle or engine 
after certification. 

86.079-33 Changes to a vehicle or engine 
covered by certification. 

86.082-34 Alternative procedure for 
notificaton of additions and changes. 

86.084-35 Labeling. 

86.085-35 Labeling. 

86.087-35 Labeling. 
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86.079-36 Submission of vehicle 
identification numbers. 

86.082-37 Production vehicles and engines. 

86.085-37 Production vehicles and engines. 

86.084-38 Maintenance instructions. 

86.085-38 Maintenance instructions. 

86.079-39 Submission of maintenance 
instructions. 

86.084—40 Automatic expiration of reporting 
and recordkeeping requirements. 


Subpart B—Emission Regulations for 1977 
and Later Model Year New Light-Duty 
Vehicles and New Light-Duty Trucks; Test 
Procedures 


86.101 General applicability. 

86.102 Definitions. 

86.103 Abbreviations. 

86.104. Section numbering; construction. 

86.105 Introduction; structure of subpart. 

86.106-82 Equipment required; overview. 

26.107-78 Sampling and analytical system; 
evaporative emissions. 

86.108-79 Dynamometer. 

86.109-82 Exhaust gas sampling system; 
gasoline-fueled vehicles. 

86.110-82 Exhaust gas sampling system; 
diesel vehicles. 

86.111-82 Exhaust gas analytical system. 

86.112-82 Weighing chamber (or room) and 
microgram balance specifications. 

86.113-82 ‘Fuel specifications. 

86.114-79 Analytical gases. 

86.115-78 EPA urban dynamometer driving 
schedule. 

86.116-82 Calibrations, frequency and 
overview. 

86.117-78 Evaporative emission enclosure 
calibrations. 

86.118-78 Dynamometer calibration. 

86.119-78 CVS calibration. 

86.120-82 Gas meter or flow 
instrumentation calibration, particulate 
measurement. 

86.121-82 Hydrocarbon analyzer 
calibration. 

86.122-78 Carbon monoxide analyzer 
calibration. 

86.123-78 Oxides of nitrogen analyzer 
calibration. 

86.124-78 Carbon dioxide analyzer 
calibration. 

86.126-78 Calibration of other equipment. 

86.127-82 Test procedures; overview. 

86.128-79 Transmissions. 

86.129-80 Road load power test weight and 
inertia weight class determination. 

86.130-78 Test sequence; general 
requirements. 

86.131-78 Vehicle preparation. 

86.132-82 Vehicle preconditioning. 

86.133-78 Diurnal breathing loss test. 

86.134-78 [Reserved.] 

86.135-82 Dynamometer procedure. 

86.136-82 Engine starting and restarting. 

86.137-82 Dynamometer test run, gaseous 
and particulate emissions. 

86.138-78 Hot-soak test. 

86.139-82 Diesel particulate filter handling 
and weighing. 

86.140-82 Exhaust sample analysis. 

86.141 [Reserved]. 

86.142-82 Records required. 

86.143-78 Calculations; evaporative 
emissions. 
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86.144-78 Calculations; exhaust emissions. 

86.145-82 Calculation; particulate 
emissions. 


Subpart C—[Reserved] 


Subpart D—Emission Regulations for New 
Gasoline-Fueled and Diesel 
Engines; Gaseous Exhaust Test Procedures 
Scope; applicability. 
Definitions. 
Abbreviations. 
Section numbering; construction. 
Introduction; structure of subpart. 
86.306-79 - Equipment required and 
specifications; overview. 
86.307-82 Fuel specifications. 
86.308-79 Gas specifications. 
86.309-79 Sampling and analytical system; 
schematic drawing. 
86.310-79 Sampling and analytical system; 
component specifications. 
86.311-79 Miscellaneous equipment; 
specifications. 
86.312-79 Dynamometer and engine 
equipment specifications. 
86.313-79 Air flow measurement 
specifications; diesel engines. 
86.314-79 Fuel flow measurement 
specifications. 
86.315-79 General analyzer specifications. 
86.316-79 Carbon monoxide and carbon 
dioxide analyzer specifications. 
86.317-79 Hydrocarbon analyzer 
specifications. 
86.318-79 Oxides of nitrogen analyzer- . 
specifications. 
86.319-79 Analyzer checks and calibrations; 
frequency and overview. 
86.320-79 Analyzer bench check. 
86.321-79 NDIR water rejection ratio check. 
86.322-79 NDIR CO, rejection ratio check. 
86.323-86.326 [Reserved]. 
86.327-79 Quench check; NO, analyzer. 
86.328-79 Leak checks. 
86.329-79 System response time; check 
procedure. 
86.330-79 NDIR analyzer calibration. 
86.331-79 Hydrocarbon analyzer 
calibration. 
86.332-79 Oxides of nitrogen analyzer 
calibration. 
86.333-79 Dynamometer calibration. 
86.334-79 Test procedure overview. 
86.335-79 Gasoline-fueled engine test cycle. 
86.336-79 Diesel engine test cycle. 
86.337-79 Information. 
86.338-79 Exhaust measurement accuracy. 
86.339-79 Pre-test procedures. 
86.340-79 Gasoline-fueled engine 
dynamometer test run. 
86.341-79 Diesel engine dynamometer test 
run. 
86.342-79 
86.343-79 
86.344-79 


Post-test procedure. 

Chart reading. 

Humidity calculations. 

86.345-79 Emission calculations. 

86.346-79 Alternative NOx measurement 
technique. 

86.347-79 Alternative calculations for diesel 
engines. 

86.348-79 Alternative to fuel H/C analysis. 


Subpart E—Er..ission Regulations for 1978 
and Later New Motorcycies, Generai 
Provisions 


86.401-78 General applicability. 


Sec. 

86.402-78 Definitions 

86.403-78 Abbreviations. 

86.404-78 Section numbering. 

86.405-78 Measurement system. 

86.406-78 Introduction, structure of subpart, 
further information. 


86.407-78 Certificate of conformity required. 


86.408-78 General standards; increase in 
emissions; unsafe conditions. 

86.409-78 Defeat devices, prohibition. 

86.410-80 Emission standards for 1980 and 
later model year motorcycles. 

86.411-78 Maintenance instructions, vehicle 
purchaser. 

86.412-78 Maintenance instructions, 
submission to Administrator. 

86.413-78 Labeling. 

86.414-78 Submission of vehicle 
identification numbers. 

86.415-78 Production vehicles. 

86.416-80 Application for certification. 

86.417-78 Approval of application for 
certification. 

86.418-78 Test fleet selection. 

86.419-78 Engine displacement, motorcycle 
classes. 

86.420-78 Engine families. 

86.421-78 Test fleet. 

86.422-78 Administrator's fleet. 

86.423-78 Test vehicles. 

86.424-78 [Reserved]. 

86.425-78 Test procedures. 

86.426-78 Service accumulation. 

86.427-78 Emission tests. 

86.428-80 Maintenance, scheduled; test 
vehicles. 

86.429-78 Maintenance, unscheduled; test 
vehicles. 

86.430-78 Vehicle failure. 

86.431-78 Data submission. 

86.432-78 Deterioration factor. 

86.433 [Reserved]. 

86.434-78 Testing by the Administrator. 

86.435-78 Extrapolated emission values. 

86.436-78 Additional service accumulation. 

86.437-78 Certification. 

86.438-78 Amendments to the application. 

86.439-78 Alternative procedure for 
amending certificates of conformity. 

66.440-78 Maintenance of records. 

86.441-78 Right of entry. 

86.442-78 Denial, revocation, or suspension 
of certification. 

86.443-78 Request for hearing. 

86.444~-78 Hearings on certification. 


Subpart F-—Emission Regulations for 1978 

and Later New Motorcycies, Test 

Procedures 

86.501-78 Applicability. 

86.502-78 Definitions. 

86.503-78 Abbreviations. 

86.504-78 Section numbering. 

86.505-78 Introduction; structure of subpart. 

86.506-86.507 [Reserved]. 

86.508-78 Dynamometer. 

86.509-78 Exhaust gas sampling system: 

86.510 [Reserved]. 

86.511-78 Exhaust gas analytical system. 

86.512 [Reserved]. 

86.513-82 Fuel and engine lubricant 
specifications. 

86.514-78 Analytical gases. 

86.515-78 EPA urban dynamometer driving 
schedule. 

86.516-78 Calibrations, frequency and 
overview. 
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86.517 [Reserved]. 

86.518-78 Dynamometer calibration. 

86.519-78 Constant volume sampler 
calibration. 

86.520 [Reserved]. 

86.521-78 Hydrocarbon analyzer 
calibration. 

86.522~-78 Carbon monoxide analyzer 
calibration. 

86.523-78 Oxides of nitrogen analyzer 
calibration. 

86.524-78 Carbon dioxide analyzer 
calibration. 

86.525 [Reserved]. 

86.526-78 Calibration of other equipment. 

86.527-78 Test procedures, overview. 

86.528-78 Transmissions. 

86.529-78 Road load force and inertia 
weight determination. 

86.530-78 Test sequence, general 
requirements. 

86.531-78 Vehicle preparation. 


ae Vehicle preconditioning. 
86.533-86.534 [Reserved]. 

86.535-78 Dynamometer procedure. 
86.536-78 Engine starting and restarting. 
86.537-78 Dynamometer test runs. 
86.538-86.539 [Reserved]. 

86.540-78 Exhaust sample analysis. 
86.541 [Reserved]. 

86.542-78 Records required. 

86.543 [Reserved]. 

86.544-78 Calculations; exhaust emissions. 


Subpart G—Selective Enforcement 
of New Gasoline-Fueled and Diese! Light- 


Applicability. 
Definitions. 
Test orders. 
Testing by Administrator. 
Maintenance of records; submittal of 
information. 
86.606 Entry and access. 
86.607 Sample selection. 
86.608 Test procedures. 
86.609 Calculation and reporting of test 
results. 
86.610 Acceptance and rejection of batches. 
86.611 Acceptance and rejection of batch 
sequence. 
86.812 Suspension and revocation of 
certificates of conformity. 
86.613 Hearings on suspensions and 
revocations of certificates of conformity. 


Subpart H—[Reserved] 


at ty =o ta nara St 
Diese! Heavy-Duty Engines; Smoke Exhaust 
Test Procedure 


86.884—1 General applicability. 

86.884-2 Definitions. 

86.884-3. Abbreviations. 

86.8844 Section numbering. 

86.884-5 Test procedures. 

86.8846 Diesel fuel specifications. 

86.884-7 Dynamometer operation cycle for 
smoke emission tests. 

86.884-8 Dynamometer and engine 
equipment. 

86.884-8 Smoke measurement system. 

86.884-10 Information. 

86.884-11 Instrument checks. 

86.884-12 Test run. 
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86.884-13 Data analysis. 
86.884-14 Calculations. 


Subpart J—[Reserved] 


Subpart K—Selective Enforcement Auditing 
of New Gasoline-Fueied and Diesel Heavy- 
Duty Engines 
86.1001-84 Applicability. 
86.1002-84 Definitions. 
86.1003-84 Test orders. 
Testing by the Administrator. 
Maintenance of records; 
submittal of information. 
Entry and access. 
Sample selection. 
Test procedures. 
Calculation and reporting of test 


86.1010-84 Compliance with acceptable 
quality level and passing and failing 
criteria for Selective Enforcement Audits. 

86.1011-84 [Reserved]. 

86.1012-84 Suspension and revocation of 
certificate of conformity. 

86.1013 [Reserved]. 

86.1014-84 Hearings on suspension, 
revocation and voiding of certificate of 
conformity. 


Subpart L—[Reserved] 


Subpart M—Evaporative Emission Test 
Procedures for New Gasoline-Fueled 
Heavy-Duty Vehicles 


86.1201-85 Applicability. 

86.1202-85 Definitions. 

86.1203-85 Abbreviations. 

86.1204 [Reserved]. 

86.1205-85 Introduction; structure of 
subpart. 

86.1206-85 Equipment required; overview. 

86.1207-85 Sampling and analytical 
systems; evaporative emissions. 

86.1208-86.1212 [Reserved]. 

86.1213-85 Fuel Specifications. 

86.1214-85 Analytical gases. 

86.1215-85 EPA Heavy-Duty Vehicle (HDV) 
urban dynamometer driving schedule. 

86.1216-85 Calibrations; frequency and 
overview. 

86.1217-85 Evaporative emission enclosure 
calibrations. 

86.1218-85 Dynamometer calibration. 

86.1219-86.1220 [Reserved]. 

86.1221-85 Hydrocarbon analyzer 
calibration. 

86.1222-86.1225 [Reserved]. 

86.1226-85 Calibration of other equipment. 

86.1227-85 Test procedures; overview. 

86.1228-85 Transmissions. 

86.1229-85 Dynamometer load 
determination. 

86.1230-85 Test sequence; general 
requirements. 

86.1231-85 Vehicle preparation. 

86.1232-85 Vehicle preconditioning. 

86.1233-85 Diurnal breathing loss test. 

86.1234-85 Running loss test. 

86.1235-85 Dynamometer procedure. 

86.1236-85 Engine starting and restarting. 

86.1237-85 Dynamometer runs. 

86.1238-85 Hot soak test. 

86.1239-86.1241 [Reserved]. 

86.1242-85 Records required. 

86.1243-85 Calculations; evaporative 
emissions. 


Sec. 
86.1244-86.1245 [Reserved]. 


Subpart N—Emission Regulations for New 
Gasoline-Fueled and Diesel Heavy-Duty 
Engines; Gaseous Exhaust Test Procedures 


86.1301-84 Scope; applicability. 

86.1302-84 Definitions. 

86.1303-84 Abbrevations. 

86.1304~—84 Section numbering; construction. 

86.1305-84 Introduction; structure of 
subpart. 

86.1306-84 Equipment required and © 
specifications; overview. 

86.1307 [Reserved]. 

86.1308-84 Dynamometer and engine 
equipment specifications. 

86.1309-84 Exhaust gas sampling system; 
gasoline-fueled engines 

86.1310-84 Exhaust gas sampling and 
analytical system; diesel engines. 

86.1311-84 Exhaust gas analytical system; 
CVS bag sample. 

86.1312-84 [Reserved]. 

86.1313-84 Fuel specifications. 

86.1314-84 Analytical gases. 

86.1315 [Reserved]. 

86.1316-84 Calibrations; frequency and 
overview. : 

86.1317-84 [Reserved]. 

86.1318-84 Engine dynamometer 
calibrations. 

86.1319-84 CVS calibration. 

86.1320 [Reserved]. 

86.1321-84 Hydrocarbon analyzer 
calibration. 

86.1322-84 Carbon monoxide analyzer 
calibration. 

86.1323-84 Oxides of nitrogen analyzer 
calibration. 

86.1324-84 Carbon dioxide analyzer 
calibration. 

86.1325-84 [Reserved]. 

86.1326-84 Calibration of other equipment. 

86.1327-84 Engine dynamometer test 
procedures; overview. 

86.1328-84 [Reserved]. 

86.1329-84 [Reserved]. _ 

86.1330-84 Test sequence; general 
requirements. 

86.1331-84 [Reserved]. 

86.1332-84 Engine mapping procedures. 

86.1333-84 Transient test cycle generation. 

86.1334-84 Pre-test engine and 
dynamometer preparation. 

86.1335-84 Optional forced cool-down 
procedure. 

86.1336-84 Engine starting and restarting. 

86.1337-84 Engine dynamometer test run. 

86.1338-84 Emission measurement accuracy. 

86.1339-84. [Reserved]. 

86.1340-84 Exhaust sample analysis. 

86.1341-84 Test cycle validation criteria. 

86.1342-84 Calculations; exhaust emissions. 

86.1343-84 [Reserved]. 

86.1344-84 Required information. 


Subpart O—[Reserved] 


Subpart P—Emission Regulations for New 

Gasoline-Fueled Heavy-Duty Engines and 

New Gasoline-Fueied Light-Duty Trucks; 

idie Test Procedures 

86.1501-84 Scope; applicability. 

86.1502-84 Definitions. 

86.1503-84 Abbreviations. 

86.1504-84 Section numbering; construction. 

86.1505-84 Introduction; structure of 
subpart. 
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Sec. 

86.1506-84 Equipment required and 
specifications; overview. 

86.1507-86.1508 [Reserved]. 

86.1509-84 Exhaust gas sampling system. 

86.1511-84 Exhaust gas analysis system. 

86.1512 [Reserved]. 

86.1513-84 Fuel specifications. 

86.1514-84 Analytical gases. 

86.1515 [Reserved]. 

86.1516-84 Calibration; frequency and 
overview. 

86.1517-86.1518 [Reserved]. 

86.1519-84 CVS calibration. 

86.1520-86.1521 [Reserved]. 

86.1522-84 Carbon monoxide analyzer 
calibration. 

86.1523 [Reserved]. 

86.1524-84 Carbon dioxide analyzer 
calibration. 

86.1525 [Reserved]. 

86.1526-84 Calibration of other equipment. 

86.1527-84 Idle test procedure; overview. 

86.1528-86.1529 [Reserved]. 

86.1530-84 Test sequence; general 
requirements. 

86.1531-86.1536 [Reserved]. 

86.1537-84 Idle test run. 

86.1538-86.1539, [Reserved]. 

86.1540-84 Idle exhaust sample analysis. 

86.1541 [Reserved]. 

86.1542-84 Information required. 

86.1543 [Reserved]. 

86.1544-84 Calculations; idle exhaust 
emissions. 


Subpart Q—Regulations for Altitude 
Performance Adjustments for New and In- 
Use Motor Vehicle and Engines 


86.1601 General applicability. 

86.1602 Definitions. 

86.1603 General requirements. 

86.1604 Conditions for disapproval. 

86.1605 Information to be submitted. 

86.1606 Labeling. 

Appendix I—Urban Dynamometer Schedules. 

Appendix II—Procedure for Dynamometer 
Road Horsepower Calibration. 

Appendix III—Constant Volume Sampler 
Flow Calibration. 

Appendix IV—Durability Driving Schedules. 

Appendix V—[Reserved}. 

Appendix VI—Vehicle and Engine 
Components. 

Appendix ViI—[Reserved]. 

Appendix VIII—Sampling Plans for Selective 
Enforcement Auditing. 

Appendix IX—{R_3erved]. 

Appendix X—Sampling Plans for Selective 
Enforcement Auditing of Heavy-Duty 
Engines and Light-Duty Trucks. 


4. As of January 1, 1985 the following 
19 sections are to be removed: 

Sections 86.082-1, 86.084-8, 86.084—9, 
86.084—10, 66.084—11, 86.081-13, 86.079— 
20, 86.084-21, 86.084—22, 86.084—23, 
86.084—24, 86.084—25, 86.084-27, 86.084— 
28, 86.084-29, 86.084—30, 86.084-35, 
86.082-37, and 86.084~38. 

5. The following 13 sections and 
Appendices IV, V, VI are being removed 
from Part 600: 

Sections 600.001-77, 600.002-80, 
600.005-77, 600.006-77, 600.006-81, 
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600.007-77, 600.101-78, 600.206—80, 
600.207-—79, 600.301-77, 600.501-79, 
600.502-79, 600.506-79, and Appendices 
IV, V, VI. In addition, a title for 
Appendix VIII is being added. 

6. The table of contents of Part 600 is 
revised to read as follows; 


PART 600—FUEL ECONOMY OF 
MOTOR VEHICLES 


Subpart A—Fuel Economy Regulations for 
1977 and Later Model Year Automobiies— 
General Provisions 


Sec. 

600.001-81 
600.001-85 
§00.001-86 
600.002-81 
600.002-85 
600.003-77 


General applicability. 

General applicability. 

General applicability. 

Definitions. 

Definitions. 

Abbreviations. 

600.004-77 Section, numbering, construction. 

600.005-81 Maintenance of records and right 
of entry. 

600.006-82 Data and information 
requirements for fuel economy vehicles. 

600.006-85 Data and information 
requirements for fuel economy vehicles. 

600.006-86 Data and information 
requirements for fuel economy vehicles. 

600.007-80 Vehicle acceptability. 

600.008-77 Review of fuel economy data, 
testing by Administrator. 

600.009-77 Hearings on acceptance of test 
data. 

600.009-85 
data. 

600.010-77 

600.010-86 


Subpart B—Fuel Economy Regulations for 
1978 and Later Model Year Automobiles— 
Test Procedures 


600.101-81 General applicability. 
600.101-85 General applicability. 
600.101-86 General applicability. 
600.102-78 Definitions. 

600.103-78 Abbreviations. 

600.104-78 Section numbering, construction. 
600.105-78 Recordkeeping. 

600.106-78 Equipment requirements. 
600.107-78 Fuel specifications. 
600.108-78 Analytical gases. 
600.109-78 EPA driving cycles. 
600.110-78 Equipment calibration. 
600.111-80 Test procedures. 
600.112-78 Exhaust sample analysis. 
600.113-78 Fuel economy calculations. 


Subpart C—Fuel Economy Regulations for 
1977 and Later Model Year Automobiles— 
Procedures for Calculating Fuel Economy 

Values 


600.201-77 
600.201-85 
600.201-86 
600.202-77 
600.203~77 
600.204-77 


Hearings on acceptance of test 


Vehicle test requirements. 
Vehicle test requirements 


General applicability. 

General applicability. 

General applicability. 

Definitions. 

Abbreviations. 

Section numbering, construction. 

600.205-77 Recordkeeping. 

600.206-81 Calculation and use of fuel 
economy values for gasoline-fueled, 
diesel and electric vehicle configurations. 

600.206-86 Calculation and use of fuel 
economy values for gasoline-fueled, 
diesel and electric vehicle configurations. 


Sec. 

600.207-80 Calculation and use of fuel 
economy values for a model type. 

600.207-86 Calculation and use of fuel 
economy values for a model type. 

600.208-77 Sample calculation. 

600.209-85 Calculation of fuel economy 
values for labeling. 


Subpart D—Fuel Economy Regulations for 
1977 and Later Model Year Automobiles— 
Labeling 


600.301-81 
600.301-85 
600.301-86 
600.302-77 
600.303-77 
600.304-77 
600.305-77 
600.306-81 
600.306-85 
600.306-86 
600.307-81 
600.307-85 
600.307-86 
600.308-79 
600.308-85 
600.308-86 
600.309-79 
600.309-85 


General applicability. 

General applicability. 

General applicability. 

Definitions. 

Abbreviations. 

Section numbering, construction. 

Recordkeeping. 

Labeling requirements. 

Labeling requirements. 

Labeling requirements. 

Format and contents of labels. 

Format and contents of labels. 

Format and contents of labels. 

General label contents. 

General label contents. 

[Reserved]. 

Specific label contents. 

Specific label contents. 

600.309-86 [Reserved]. 

600.310-77 Labeling of high altitude 
vehicles. 

600.310-86 Labeling of high altitude 
vehicles. 

600.311-79 Range of fuel economy for 
comparable automobiles. 

600.311-85 Range of fuel economy for 
comparable automobiles. 

600.311-86 Range of fuel economy for 
comparable automobiles. 

600.312-79 Approval of labels. 

600.312-86 Labeling, reporting, and 
recordkeeping; Administrator reviews. 

600.313-79 Timetable for data and 
information submittal and review. 

600.313-86 Timetable for data and 
information submittal and review. 

600.314-77 Updating fuel economy, annual 
fuel costs, and range of fuel economy for 
comparable automobiles. 

600.314-86 Updating fuel economy, annual 
fuel costs, and range of fuel economy for 
comparable automobiles. 

600.315-82 Classes of comparable 
automobiles. 

600.316-78 Multistage manufacturer. 


Subpart E—Fuel Economy Regulations for 
1977 and Later Model Year Automobiles— 
Dealer Availability of Fuel Economy 
information 
600.401-77 
600.402-77 
600.403-77 


General applicability. 
Definitions. 

Abbreviations. 

600.404-77 Section numbering, construction. 
600.405-77 Dealer requirements. 

600.406 [Reserved]. 

600.407-77 Booklets displayed by dealers. 


Subpart F—Fuel Economy Regulations for 
1978 Automobiles and for 1979 
and Later Modei Year Automobiles (Light 


600.501-81 General applicability. 
600.501-86 General applicability. 


Sec. 

600.502-81 
600.503-78 
600.504-78 


Definitions. 

Abbreviations. 

Section nr “bering, construction. 

600.505-78 Recordkeeping. 

600.506-81 Preliminary determination of 
manufacturer's average. 

600.506-86 [Reserved]. 

600.507-80 Running change data 
requirements. 

600.507-86 Running change data 
requirements. 

600.508-78 Additions of a base level—data 
requirements. 

600.508-86 [Reserved]. 

600.509-78 Voluntary submission of 
additional data. 

600.509-78 Voluntary submission of 
additional data. 

600.509-86 Voluntary submission of 
additional data. 

600.510-80 Calculation of average fuel 
economy. 

600.510-86 Calculation of average fuel 
economy. 

600.511-80 Determination of domestic 
production. 

600.512-80 Model year report. 

600.512-86 Model year report. 

600.513-81 Gas guzzler tax. 

Appendix I—Highway Fuel Economy Driving 
Schedule. 

Appendix II—Sample Test Value 
Calculations. 

Appendix I]—Sample Fuel Economy Label 
Calculation (1977 Model Year). 

Appendix IV—{Reserved]. 

Appendix V—{Reserved]. 

Appendix VI—{Reserved]. 

Appendix VIi—{Reserved]. 

Appendix VIII—Sample Label Format for 
1986 and Later Model Years. 


7. As of January 1, 1985 the following 
12 sections are to be removed: 

Sections 600.001-81, 600.002-81, 
600.006-82, 600.009-77, 600.10i1-81, 
600.201-77, 600.301-81, 600.306-81, 
600.307-81, 600.308-79, 600.309-79, and 
600.311-79. 

8. As of January 1, 1986 the following 
24 sections are to be removed: 

Sections 600.001-85, 600.006-85, 
600.010—77, 600.101-85, 600.201-85, 
600.206-81, 600.207-80, 600.301-85, 
600.306-85, 600.307-85, 600.308-85, 
600.309-85, 600.310—77, 600.311-85, 
600.312-79, 600.313—79, 600.314-77, 
600.501-81, 600.506-81, 600.507-80, 
600.508~78, 600.509-78, 600.510-80 and 
600.512—80. 


PART 86—{ AMENDED] 


9. Section 86.082-1 is amended by 
revising paragraph (b) to read as 
follows: 


§ 86.082-1 
(a)* ee 
(b) Optional applicability. A’ 

manufacturer may request to certify any 

heavy-duty vehicle 10,000 pounds 

GVWR or less to the light-duty truck 


General applicability. 
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exhaust emission standards. Heavy-duty 
engine or vehicle provisions do not 
apply to such a vehicle. 


* * + e * 


10. Section 86.084-2 is amended by 
revising the definition of curb-idle as 
follows: 


§ 86.084-2 Definitions. 


* * . * * 


“Curb-idle” means: 

(1) For manual transmission code 
light-duty trucks, the engine speed with 
the transmission in neutral or with the 
clutch disengaged and with the air 
conditioning system, if present, turned 
off. For automatic transmission code 
light-duty trucks, curb-idle means the 
engine speed with the automatic 
transmission in the Park position (or 
Neutral position if there is no Park 
position), and with the air conditioning 
system, if present, turned off. 

(2) For manual transmission code 
heavy-duty engines, the manufacturer’s 
recommended engine speed with the 
clutch disengaged. For automatic 
transmission code heavy-duty engines, 
curb idle means the manufacturer’s 
recommended engine speed with the 
automatic transmission in gear and the 
output shaft stalled. (Measured idle 
speed may be used in lieu of curb-idle 
speed for the emission tests when the 
difference between measured idle speed 
and curb idle speed is sufficient to cause 
a void test under either § 86.1341 or 
§ 86.884~7 but not sufficient to permit 
adjustment in accordance with § 86.085- 
25.) 

11. Section 86.085-9 is amended by 
revising paragraph (a)(1)(ii)(B) to read as 
follows: 


§ 86.085-9 Emission standards for 1985 
and later model year light-duty trucks. 

(a) ee 

(1) *ee? 

(ii) ese 

(B) Gasoline-fueled vehicles. 0.50 
percent of exhaust gas flow at curb idle 
(gasoline-fueled vehicles only). 


+ * * 2 * 


12. Section 86.085-10 is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 86.085-10 Emission standards for 1985 
and later model year — heavy- 
duty engines and vehicles. 

(a) * ¢#* 

(2) The standards set forth in 
paragraph (a)(1) of this section refer to 
the exhaust emitted over operating 
schedules set forth in Appendix i to this 
part, and measured and calculated in 


accordance with the procedures set 
forth in Subpart N. 

13. Section 86.085~21 is amended by 
revising the introductory text of 
paragraph (b)(1)(ii)(A) and paragraph 
(B) to read as follows: 


§ 86.085-21 Application for certification. 

(b) ee? 

(1) e* t 

{ii) **? 

(A) The manufacturer shall provide to 
the Administrator in the application for 
certification: 

(B) The manufacturer may provide, in 
the application for certification, 
information relating to why certain 
parameters are not expected to be 
adjusted in actual use and to why the 
physical limits or stops used to establish 
the physically adjustable range of each 
parameter, or any other means used to 
inhibit adjustment, are expected to be 
effective in preventing adjustment of 
parameters on in-use vehicles to settings 
outside the manufacturer’s intended 
physically adjustable ranges. This may 


- include results of any tests to determine 


the difficulty of gaining access to an 
adjustment or exceeding a limit as 
intended or recommended by the 
manufacturer. 

* ® * + * 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


14. Section 86.085—22 is amended by 
revising paragraph (d)(2) as follows: 


§ 86.085-22 Approval of application for 
certification; test fleet selections; 
determinations of parameters subject to 
adjustment for certification and Selective 
Enforcement Audit, adequacy of limits and 
physically adjustable ranges. 


a) *-*.* 


(2) Light-duty trucks and heavy-duty 
engines only. The Administrator does 
not approve the test procedures for 
establishing exhaust emission 
deterioration factors. However, when 
requested by the Administrator, the 
manufacturer shall submit these 
procedures and determinations as 
required in § 86.085-21 (b)(4)(iii) prior to 
determining the deterioration factors. 

* e et * * 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


15. Section 86.084-24 is amended by 
revising paragraphs (g) (2), (3), and (4) as 
follows: 

§ 86.084-24 Test vehicles and engines. 


* ® * 2 


(g)* * * 
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(2)(i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination, may be 
equipped with an item (whether that 
item is standard equipment or an 
option), the full estimated weight of that 
item shall be included in the curb weight 
computation of each vehicle available 
with that item in that carline, within that 
engine-system combination. 

(ii) Where it is expected that 33 
percent or less of the carline, within an 
engine-system combination, will be 
equipped with an item (whether that 
item is standard equipment or an option) 
no weight for that item will be added in 
computing the curb weight for any 
vehicle in that carline, within that 
engine-system combination, unless that 
item is standard equipment on the 
vehicle. 

(iii) In the case of mutually exclusive 
options, only the weight of the heavier 
option will be added in computing the 
curb weight. 

(iv) Optional items weighing less than 
three pounds per item need not be 
considered. 

(3)(i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination, will be 
equipped with an item (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, then such items 
shall actually be installed (unless 
excluded under paragraph (g)(3)(ii) of 
this section) on all emission-data and 
durability-data vehicles of that carline, 
within that engine-system combination, 
on which the items are intended to be 
offered in production. Items that can 
reasonably by expected to influence 
emissions are: air conditioning, power 
steering, power brakes, and other items 
determined by the Administrator. 

(ii) If the manufacturer determines by 
test data or engineering evaluation that 
the actual installation of the optional 
equipment required by paragraph 
(g)(3)(i) of this section does not affect 
the emissions or fuel economy values, 
the optional equipment need not be 
installed on the test vehicle. 

(iii) The weight of the options shall be 
included in the design curb weight and 
also be represented in the weight of the 
test vehicles. 

(iv) The engineering evaluation, 
including any test data, used to support 
the deletion of optional equipment from 
test vehicles, shall be maintained by the 
manufacturer and shall be made 
available to the Administrator upon 
request. 

(4) Where it is expected that 33 
percent or less of a carline within an 
engine-system combination will be 
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equipped with an item (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, that item shall not 
be installed on any emission data 
vehicle or durability data vehicle of that 
carline, within that engine-system 
combination, unless that item is 
standard equipment on that vehicle or 
specifically required by the 
Administrator. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


16. Section 86.085-24 is amended by 
revising paragraphs (b)(2)(v) and (g)(2) 
and (3) and adding paragraphs (b)(3)(iv) 
and {g)(4) as follows: 


§ 86.085-24 Test vehicles and engines. 


* * * * * 


{b) * e¢ee# 

(2) * @F 

(v) Within an engine family/ 
displacement/control system 
combination, the manufacturer may 
alter any emission-data engine (or other 
engine including current or previous 
model year emission-data engines and 
development engines provided they meet 
the emission-data engines’ protocol) to 
represent more than one selection under 
paragraph (b)(2)(iii) of this section. 

(3) eee 

(iv) Within an engine family control 
system combination, the manufacturer 
may alter any emission-data engine (or 
other engine such as including current or 
previous model year emission-data 
engines and development engines 
provided they meet the emission-data 
engines’ protocol) to represent more 
than one selection under paragraphs 
(b)(3)(ii) and (iii) of this section. 


(g) eee 

(2)(i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination, may be 
equipped with an item (whether that 
item is standard equipment or an 
option), the full estimated weight of that 
item shall be included in the curb weight 
computation of each vehicle available 
with that item in that carline, within that 
engine-system combination. 

(ii) Where it is expected that 33 
percent or less of the carline, within an 
engine-system combination, will be 
equipped with an item (whether that 
item is standard equipment of an 
option), no weight for that item will be 
added in computing the curb weight for 
any vehicle in that carline, within that 
engine-system combination, unless that 
item is standard equipment on the 
vehicle. 


(iii) In the case of mutually exclusive 
options, only the weight of the heavier 
option will be added in computing the 
curb weight. 

(iv) Optional items weighing less than 
three pounds per item need not be 
considered. 

(3)(i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination, will be 
equipped with an item (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, then such items 
shall actually be installed (unless 
excluded under paragraph (g)(3)(ii) of 
this section) on all emission-data and 
durability-data vehicles of that carline, 
within that engine-system combination, 
on which the items are intended to be 
offered in production. Items that can 
reasonably be expected to influence 
emissions are: air conditioning, power 
steering, power brakes, and other items 
determined by the Administrator. 

(ii) If the manufacturer determines by 
test data or engineering evaluation that 
the actual installation of the optional 
equipment required by paragraph 
(g)(3)(i) of this section does not affect 
the emissions or fuel economy values, 
the optional equipment need not be 
installed on the test vehicle. 

(iii) The weight of the options shall be 
included in the design curb weight and 
also be represented in the weight of the 
test vehicles. 

(iv) The engineering evaluation, 
including any test data, used to support 
the deletion of optional equipment from 
test vehicles, shall be maintained by the 
manufacturer and shall be made 
available to the Administrator upon 
request. 

(4) Where it is expected that 33 
percent or less of a carline within an 
engine-system combination will be 
equipped with an item (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, that item shall not 
be installed on any emission-data 
vehicle or durability-data vehicle of that 
carline, within that engine-system 
combination, unless that item is 
standard equipment on that vehicle or 
specifically required by the 
Administrator. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


17. Section 86.085-28 is amended by 
revising paragraphs (d)(4), (d)(5), and 
(d)(6) as follows: 


$ 86.085-28 Compilance with emission 
standards. 


e * 7 . * 


qe? 
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(4) The evaporative emission tests 
results, if any, shall be adjusted by the 
addition of the appropriate deterioration 
factor: Provided, that if the deterioration 
factor as computed in paragraph (d)(3) 
of this section is less than zero, that 
deterioration factor shall be zero for the 
purposes of this paragraph. 

(5) The emission level to compare 
with the standard shall be the adjusted 
emission level of paragraph (d)(4) of this 
section. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTM E 
29-67, to two significant figures. The 
rounded emission values may not 
exceed the standard. 

(6) Every test vehicle of an 
evaporative emission family must 
comply with the evaporative emission 
standard, as determined in paragraph 
(d)(5) of this section, before any vehicle 
in that family may be certified. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


18. Section 86.087-28 is amended by 


. revising paragraphs (b)(4)(ii), 


(c)(4)(iii)(A), (d)(4), (d)(5), and (d)(6) to 
read as follows: 


§ 86.087-28 Compliance with emission 
standards. 


e * a * e 


(b) ere 

(4) ee 

(ii) Separate exhaust emission 
deterioration factors, determined from 
tests of chicles, engines, subsystems, or 
components conducted by the 
manufacturer, shall be supplied for each 
engine-system combination. Separate 
factors shall be established for transient 
HC, CO, and NO,, idle CO (gasoline 
vehicles only), and exhaust particulate 
(diesel vehicles only). 


. © e * a 


(c) eee 

(4) eee 

(iii) ee 

( A) eee 

(2) Gasoline-fueled heavy-duty 
engines utilizing aftertreatment 
technology (e.g., catalytic converters). 
For transient HC, CO, NO,, and for idle 
CO, the official exhaust emission results 
for each emission-data engine at the 
selected test point shall be adjusted by 
multiplication by the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than one, it shall be 
one for the purposes of this paragraph. 


(d) eee 

(4) The evaporative emission tests 
results, if any, shall be adjusted by the 
addition of the appropriate deterioration 
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factor: Provided, that if the deterioration 
factor as computed in paragraph (d)(3) 
of this section is less than zero, that 
deterioration factor shall be zero for the 
purposes of this paragraph. 

(5) The emission level to compare 
with the standard shall be the adjusted 
emission level of paragraph (d)(4) of this 
section. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTME 
29-67, to two significant figures. The 
rounded emission values may not 
exceed the standard. 

(6) Every test vehicle of an 
evaporative emission family must 
comply with the evaporative emission 
standard, as determined in paragraph 
(d)(5) of this section, before any vehicle 
in that family may be certified. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


19. Section 86.113-82 is amended by 
revising paragraph (a)(2) as follows: 


§ 86.113-82 Fuel specifications. 

(a) * 2 

(2) Gasoline representative of 
commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 

(i) For leaded fuel, the minimum lead 
content shall be equal to the average 
lead content found in regular leaded 
gasoline in the fuel survey prescribed by 
the Administrator. 

(ii) Where the Administrator 
determines that vehicles represented by 
a test vehicle will be operated using 
gasoline of different lead content than 
that prescribed in this paragraph, he 
may consent in writing to use a gasoline 
with a different lead content. 

(iii) The octane rating of the gasoline 
used shall be no higher than one octane 
number above the minimum 
recommended by the manufacturer and 
have a minimum sensitivity of 7.5 octane 
numbers for unleaded fuel and 7.0 
octane numbers for leaded fuel, where 
sensitivity is defined as the Research 
octane number minus the Motor octane 
number. 

(iv) The Reid Vapor Pressure of the 
gasoline used shall be characteristic of 
the motor fuel used during the season in 
which the service accumulation takes 
place. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


§ 86.134-78 [Reserved] 
20. Section 86.134~78 is removed and 


reserved. 
21. Section 86.135-82 is amended by 


adding paragraph (h)(i) to read as 
follows: 


§ 86.135-82 Dynamometer procedure. 

(h) 2 2.2 

(i) Four-wheel drive vehicles will be 
tested in a two-wheel drive mode of 
operation. Full time four-wheel drive 
vehicles will have one set of drive 
wheels temporarily disengaged by the 
vehicle manufacturer. Four-wheel drive 
vehicles which can be manually shifted 
to a two-wheel drive mode will be 
tested in the normal on-highway two- 
wheel drive mode of operation. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


22. Section 86.144-78 is amended by 
revising paragraph (c)(3) to read as 
follows: 


§ 86.144-78 Calculations; exhaust 
emissions. 


* * ® * * 


ee? 


(c) 

(3) COsess= Carbon monoxide 
emissions, in grams per test phase. 

Density,,= Density of carbon 
monoxide is 32.97 g/ft? (1.164 kg/m’), at 
68 °F (20 °C} and 760 mm Hg (101.3 kPa) 
pressure. 

COcone= Carbon monoxide 
concentration of the dilute exhaust 
sample corrected for background, water 
vapor, and CO, extraction, in ppm. 
COcone= CO, CO, (1-1/DF) 
where: 

CO,=Carben monoxide concentration of the 
dilute exhaust volume corrected for 
water vapor and carbon dioxide 
extraction, in ppm. The calculation 
assumes the carbon to hydrogen ratio of 
the fuel is 1:1.35. 


CO,=(1-0.01925 CO2, 0.000323 R) CO. 


where: 

COam=Carbon monoxide concentration of 
the dilution air sample as measured, in 
ppm. 

Note—If a CO instrument which meets the 
criteria specified in § 86.111 is used and the 
conditioning column has been deleted, CO.» 
must be substituted directly for CO, and 
CO4m must be substituted directly for CO,. 

* * * * ® 

(Approved by the Office of Management and 

Budget under control number 2000-0390.) 


23. Section 86.402-78 is amended by 


revising the definition of “zero 
kilometer” to read as follows: 


§ 86.402-78 Definitions. 

(a) e*e¢ 

“Zero kilometers* means that point 
after normal assembly line operations 
and adjustments, after normal! dealer 
setup and preride inspection operations 
have been completed, and before 100 
kilometers of vehicle operation of three 


hours of engine operation have been 
accumulated, including emission testing 
if performed. 

24. Section 86.410-80 is amended by 
revising the title of the section and the 
introductory text of paragraph (a)(1) to 
read as follows: 


§ 86.410-80 Emission standards for 1980 
and later model year motorcycles. 

(a)(1) Exhaust emissions from 1980 
and later model year motorcycles shall 
not exceed: 


* * a * * 


25. Section 86.415-78 is amended by 
revising paragraph (b) to read as 
follows: 


§ 86.415-78 Production vehicies. 


* * * * o 


(b) Any manufacturer obtaining 
certification shall notify the 
Administrator, on a yearly basis, of the 
number of vehicles of each engine 
family—engine displacement—emission 
control system—fuel system— 
transmission type—inertial mass 
category combination produced for sale 
in the United States during the 
preceding year. 

a ® * * * 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


26. Section 86.416-80 is amended by 
revising paragraph (a)(2)(vii) to read as 
follows: 


§ 86.416-80 Application for certification. 

(a) ee? 

(2)} * * « 

(vii) A description of normal assembly 
line operations and adjustments if such 
procedures exceed 100 km (62 miles) or 
three hours of engine operations. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


27. Section 86.423-78 is amended by 
revising paragraph (a) to read as 
follows: 


§ 86.423-78 Test vehicles. 

(a)(1) Before beginning service 
accumulation on a test vehicle, the 
manufacturer may perform a zero- 
kilometer exhaust emission test. 

(2) If such a test is performed, the data 
shall be submitted to the Administrator 
when the application is submitted. 

(3) Zero-kilometer test results shall 
not be included in the determination of 
deterioration factors. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


* * * a * 
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§ 86.424-78 [Reserved] 

28. Section 86.424-78 is removed and 
reserved. 

29. Section 86.427-78 is amended by 
revising paragraphs (a) and (e) to read 
as follows: 


§ 86.427-78 Emission tests. 

(a)(1) Each test vehicle shall be driven 
with all emission control systems 
installed and operating for the following 
total test distances, or for such lesser 
distances as the Administrator may 
agree to as meeting the objectives of this 
procedure. (See § 86.419 for class 
explanation.) 


(2) A zero kilometer emission test may 
be performed prior to the beginning of 
service accumulation. 

(e)(1) If a manufacturer conducts 
multiple tests at any test point at which 
the data are intended to be used in the 
calculation of the deterioration factor, 
the number of tests must be the same at 
each point and may not exceed three 
valid tests unless the manufacturer 
chooses to average the test results. 

(2) If the manufacturer chooses to 
average the test results at a test point, 
he may conduct more tests than the 
minimum number of tests conducted at 
any other test point. 

The results of the multiple tests shall 
be averaged to create a single value 
which is the test point value used in the 
deterioration factor calculation specified 
in § 86.432-78. 

(3) When using this option to generate 
data for a particular test point, the 
manufacturer must include in the 
average all valid test data generated at 
that test point. 

(4) The manufacturer shall follow the 
same procedure for all exhaust 
pollutants. 

(5) The test results obtained from the 
emission tests performed before and 
after maintenance affecting emissions 
shall not be averaged. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


30. Section 86.430-78 is revised to read 
as follows: 


§ 86.430-78 Vehicle failure. 

Any test vehicle which incurs major 
mechanical failure necessitating 
disassembly of the engine shall not be 


used as a test vehicle. This prohibition 
does not apply to failures occurring after 
the completion of all required tests at 
the total test distance. 

31. Section 86.431-78 is amended by 
revising paragraphs (a) and (c) to read 
as follows: 


§ 86.431-78 Data submission. 

(a) Data from all tests (including 
voided tests) performed by a 
manufacturer with total projected sales 
in excess of 10,000 vehicles shall be 
included in the application. 

(c) When unscheduled for anticipated 
maintenance is performed, a complete 
record of all pertinent maintenance, 
including the malfunction diagnosis 
made, the corrective action taken, and 
the test data obtained shall be included 
in the application. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


$2. Section 86.432-78 is amended by 
adding paragraph (f) as follows: 


§ 86.432-78 Deterioration factor. 
. (61) The manufacturer has the option 
of applying an outlier test point 
procedure to completed durability data 
within its certification testing program 
for a given model year. 

(2) The outlier coat will be 
specified by the Administrator. 

(3) For any pollutant, durability-data 
test points that are identified as outliers 
shail not be included in the 
determination of deterioration factors if 
the manufacturer has elected this option. 

(4) The manufacturer shail specify to 
the Administrator, before the 
certification of the first engine family for 
that model year, if it intends to use the 
outlier ure. 

(5) The manufacturer may not. change 
procedures after the first engine family 
of the model year is certified. 

(6) Where the manufacturer chooses 
to apply the outlier procedure to a data 
set containing data which were 
averaged under § 86.427-78(e), the 
outlier procedure shall be completed 
before averaging the data. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 

33. Section 86.434-78 is revised to read 

as follows: 


§ 86.434-78 Testing by the Administrator. 
(a) At the conclusion of service 
accumulation, and after emission tests 
for deterioration, the Administrator may 
require confirmatory testing. The 
Adalat will designate where such 
testing shall be performed. 
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(b) The manufacturer may request a 
retest. The results of the retest will be 
used to determine compliance. 

(c) If the emission results exceed the 
standard, certification will be denied. 


{Approved by the Office of Management and 
Budget under contro! number 2000-0390.) 


34. Section 86.435-78 is amended by 
revising the the introductory paragraph 
(b) to read as follows: 


§ 86.435-78 Extrapoiated emission vaiues. 
{b) The emission test results of each 
pollutant obtained from be half life test 

will be multiplied by the appropriate 
deterioration factors to determine useful 
life emissions. 

(Approved by the Ojfice of Management and 
Budget under control number 2000-0390.) 


35. Section 86.436-78 is amended by 
revising paragraphs (b}, (d)(1), and 
(e)(3}), and removing and reserving 
paragraph (c), and (f) as follows: 


§ 86.436-78 Additional service 
accumulation. 


(a) eee 

(b) New deterioration lines will be 
generated using all applicable test 
points up to the useful life. The same 
procedures for determining the original 
deterioration ‘ines will be used. 

(c) [Reserved]. 

(d) To qualify for certification: 

(1) The full life emission test results 
must be below the standards, and 


(e) 

(3) The results of the half life emission 
tests, when adjusted by the new 
deterioration factors, are below the 
standards. 

(f) [Reserved]. 
(Approved by the Off'ce of Management and 
Budget under control number 2000-0390.) 


36. Section 86.439-78 is revised to read 
as follows: 


$86.439-78 Alternative procedure for 
notification of additions and changes. 

(a)(1) A manufacturer may, in lieu of 
notifying the Administrator in advance 
of an addition of a vehicle or a change 
in a vehicle under § 86.438-78, notify the 
Administrator concurrently with the 
addition of a vehicle or the making of a 
change in a vehicle if the manufacturer 
determines that following the change ail 
vehicles affected by the addition or 
change will still meet the applicable 
emission standards. 

(2) Such notification shall include a 
full description of the addition or change 


_and any supporting documentation the 


manufacture. ~y include to support the 
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manufacturer's determination that the 
addition or change does not cause 
noncompliance. 

(3) The manufacturer's determination 
that the addition or change does not 
cause noncompliance shall be based on 
an engineering evaluation of the 
addition or change and/or testing. 

(b) [Reserved]. 

(c)(1) The Administrator may require 
that additional emission testing be 
performed to support the manufacturer's 
original determination submitted in 
accordance with paragraph (a) of this 
section. 

(2) If additional testing is required, the 
Administrator shall proceed as in 
§ 86.438-78. 

(3) Additional test data, if requested, 
must be provided within 30 days of the 
request or the manufacturer must 
rescind the addition or change 
immediately. 

(4) The Administrator may grant 
additional time to complete testing. 

(5) If based on this additional testing 
or any other information, the 
Administrator determines that the 
vehicles affected by the addition or 
change do not meet the applicable 
standards, the Administrator will notify 
the manufacturer to rescind the addition 
or change immediately upon receipt of 
the notification. 

(d) Election to produce vehicles under 
this section will be deemed to be a 
consent to recall all vehicles which the 
Administrator determines under 
§.86.438-78 do not meet applicable 
standards, and to cause such 
nonconformity to be remedied at no 
expense to the owner. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


37. Section 86.440-78 is amended by 
revising paragraphs (a)(2)(i), and (a)(3), 
to read as follows: 


§ 86.440-78 Maintenance of records. 

(a) e*#e 

(2) Individual records. (i) A brief 
history of each motocycle used for 
certification under this subpart 
including: 

(A)(2) In the case where a current 
production engine is modified for use in 
a certification vehicle, a description of 
the process by which the engine was 
selected and of the modification made. 

(2) In the case where the engine for a 
certification vehicle is not derived from 
a current production engine, a general 
description of the build-up of the engine 
(e.g., experimental heads were cast and 
machined according to supplied 
drawings, etc.) 

(3) In both cases above, a description 
of the origin and selection process for 


the carburetor, fuel system, emission 
control system components, and exhaust 
after treatment device shall be included. 

(4) The required description shall 
specify the steps taken to assure that the 
certification vehicle with respect to its 
engine, drive train, fuel system, emission 
control system components, exhaust 
after treatment device, vehicle mass, or 
any other device or component that can 
reasonably be expected to influence 
exhaust emissions, will be 
representative of production vehicles, 
and that either all components and/or 
vehicle construction processes, 
component inspection and selection 
techniques, and assembly techniques 
employed in constructing such vehicles 
are reasonably likely to be implemented 
for production vehicles, or they are as 
closely analogous as practicable to 
planned construction and assembly 
processes. 

(B) A complete record of all emission 
test performed (except tests performed 
by EPA directly) including test results, 
the date and purpose of each test, and 
the distance accumulated on the vehicle. 

(C) The date of each service 
accumulation run, listing the distance 
accumulated. 

(D) [Reserved]. 

(E) A record and description of all 
maintenance and other servicing 
performed, giving the date of the 
maintenance or service and the reason 
for it. 

(F) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the test and 
the reason for it. 

(G) [Reserved]. 

(H) A brief description of any 
significant events affecting the vehicle 
during any time in the period covered by 
the history, not described by an entry 
under one of the previous headings, 
including such extraordinary events as 
vehicle accidents or dynamometer 
runaway. 

(3) All records, other than routine 
emission test records, required to be 
maintained under this subpart shall be 
retained by the manufacturer for a 
period of six (6) years after the issuance 
of all certificates of conformity to which 
they relate. Routine emission test 
records shall be retained by the 
manufacturer for a period of one (1) year 
after issuance of all certificates of 
conformity to which they relate. Records 
may be retained as hard copy or 
reduced to microfilm, punch cards, etc., 
depending on the record retention 
procedures of the manufacturer: 
Provided that, in every case, all the 
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information contained in the hard copy 
shall be retained. 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


38. Section 86.537-78 is amended by 
revising paragraphs (b)(12), (14), and (19) 
as follows: 


§ 86.537-78 Dynamometer test runs. 


* * * * ~ 


(b) e** 

(12) At the end of the deceleration, 
which is scheduled to occur at 505 
seconds, simultaneously switch the 
sample flows from the “transient” bags 
to the “stabilized” bags, switch off gas 
flow measuring device No. 1 and start 
gas flow measuring device No. 2. Before 
the acceleration, which begins at 510 
seconds, record the roll revolutions. As 
soon as possible, transfer the 
“transient” exhaust and dilution air 
samples to the analytical system and 
process the samples according to 
§ 86.540, obtaining a stabilized reading 
of the exhaust sample on all analyzers 
within 20 minutes of the end of the 
sample collection phase of the test. 


* * * * * 


(14) Five seconds after the engine 
stops running, simultaneously turn off 
gas flow measuring device No. 2 and 
position the sample selector valves to 
the “standby” position. Record the 
measured roll revolutions. As soon as 
possible, transfer the stabilized exhaust 
and dilution air samples to the 
analytical system and process the 
samples according to § 86.540 obtaining 
a stabilized reading of the exhaust 
sample on all analyzers within 20 
minutes of the end of the sample 
collection phase of the test. 


* * * * * 


(19) As soon as possible, transfer the 
hot start “transient” exhaust and 
dilution air samples to the analytical 
system and process the samples 
according to § 86.540 obtaining a 
stabilized reading of the exhaust sample 
on all analyzers Within 20 minutes of 
the end of the sample collection phase 
of the test. 

* * . * 
(Approved by the Office of Management and 
Budget under the control number 2000-0390.) 


39. Section 86.884—5 is amended by 
revising paragraph (d) to read as 
follows: 


§ 86.884-5 Test procedures. 
cs 


* » * * 


(d)(1) Except in cases of component 
mulfunction or failure, all emission 
control systems installed on, or 
incorporated in, a new motor vehicle 
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engine shall be functioning during all 
procedures in this subpart. 

(2) Maintenance to correct component 
malfunction or failure shall be 
authorized in accordance with § 86.084- 
25. 


(Approved by the Office of Management and 
Budget under the control number 2000-0390.) 


40. Section 86.884~7 is amended by 
revising paragraphs (a)(2)(iii) and 
(a)(2)(v) to read as follows: 


§ 86.884-7 Dynamometer operating cycie 
for smoke emission tests. 

(a) ee 

(2) ene 

(iii) After the engine reaches the 
speed required in paragraph (a)(2){ii) of 
this section the throttle shall be moved 
rapidly to, and held in, the fully closed 
position. Immediately after the throttle 
is closed, the preselected load required 
to perform the acceleration in paragraph 


(a){2){iv) of this section shall be applied. — 


For electric motoring dynamometer 
operation in speed mode, the 
deceleration shall be performed in 
2+1.5 seconds. 


* * * * * 


(v) For electric motoring dynamometer 
operation in speed mode, motoring 
assist may be used to offset excessive 
dynamometer inertia load when 
necessary. No negative flywheel torque 
shall occur during any of the threé 
acceleration modes in (a)(2). 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 

41. Section 86.884-9 is amended by 
revising paragraphs (b)(2) and (b)(3) to 
read as follows: 


§ 86.884-9 Smoke measurement system. 


* * * * * 


**« ft 


(2) Smokemeter (light extinction 
meter)—continuous recording, full-flow 
light obscuration meter. 

(i) It is positioned near the end of the 
exhaust pipe so that a built-in light 
beam traverses the exhaust smoke 
plume which issues from the pipe at 
right angles to the axis of the plume. 

(ii) The light source is an incandescent 
lamp operating at a constant voltage of 
not less than 15 percent of the 
manufacturer's specified voltage. 

(iii) The lamp output is collimated to a 
beam with a nominal diameter of 1.125 
inches and an angle of divergence 
within a 4° included angle. 

(vi) A light detector directly opposed 
to the light source measures the amount 
of light blocked by the smoke in the 
exhaust. The detector sensitivity is 
restricted to the visual range and 
comparable to that of the human eye. 


(v) A collimating tube with apertures 
equal to the beam diameter is attached 
to the detector to restrict the viewing 
angle of the detector to within a 16° 
included angle. 

(vi) An amplified signal corresponding 
to the amount of light blocked is 
recorded continuously on a remote 
recorder. 

(vii) An air curtain across the light 
source and detector window assemblies 
may be used to minimize deposition of 
smoke particles on those surfaces 
provided that it does not measurably 
affect the opacity of the plume. 

(viii) The smokemeter consists of two 
units; an optical unit and a remote 
control unit. 

(ix) Light extinction meters employing 
substantially identical measurement 
principles and producing substantially 
equivalent results, but which employ 
other electronic and optical techniques, 
may be used only after having been 
approved in advance by the 
Administrator. 

(3) Recorder--a continuous recorder, 
with variable chart speed over a 
minimal range of 0.5 to 8.0 inches per 
minute (or equivalent) and an automatic 
marker indicating 1-second intervals 
continuously records the exhaust gas 
opacity, engine rpm and throttle 
position. 

(i) The recorder is equipped to 
indicate only when the throttle is in the 
fully open or fully closed position. 

(ii) The recorder scale for opacity is 
linear and calibrated to read from 0 to 
100 percent opacity full scale. 

(iii) The opacity trace has a resolution 
within one percent opacity. 

(iv) The recorder scale for engine rpm 
is linear and has a resolution of 30 rpm. 

(v) The throttle position trace clearly 
indicates when the throttle is in the fully 
open and fully closed positions. 

(vi) Any means other than a strip- 
chart recorder may be used provided it 
produces a permanent visual data 
record of quality equal to or better than 
that described above (e.g., tabulated 
data, traces, or plots). 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


§ 86.884-10 [Amended] 
42. Section 86.884—10 is amended by 
removing and reserving paragraph (c)(4). 


§ 86.884-11 [Amended] 
43. Section 86.884—11 is amended by 


removing and reserving paragraph (a)(1). 


44. Section 86.884-12 is amended by 
revising paragraph (c)(9) to read as 
follows: 


48141 


§ 86.884-12 Test run. 


” a e * 


{c) * ee 

(9)(i) During the test sequence of 
§ 86.884~7, continuously record smcke 
measurements, engine rpm, and throttle 
position. 

(ii) If a chart recorder is used for data 
collection, it shall be run at a minimum 
chart speed of one inch per minute 
during the idle mode and transitional 
periods, and eight inches per minute 
during the acceleration and lugging 
modes. 

(iii) Automatic data collection 
equipment, if used, shall sample at least 
two records per second. 

(iv) The smokemeter zero and full- 
scale response may be rechecked during 
the idle mode of each test sequence. 

(v) If either zero or full-scale drift is in 
excess of 2 percent opacity, the 
smokemeter controls must be readjusted 
and the test must be repeated; 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


45. Section 86.884-13 is amended by 
revising paragraphs (a)(6), the 
introductory text of (b) and (b)(3)(iii) to 
read as follows: 


§ 86.884-13 Data analysis. 


7° * * e * 


(a) eee 

(6) The transition period specified in 
§ 86.884~7 (a)(3)(i) starts when the 
preceding acceleration mode has been 
completed and ends when the engine 
speed is 50 rpm below the rated speed 
and the provisions of § 86.884~7 (a)(3){i) 
are met. 

(b) Determine if the test requirements 
of § 86.884~-7 are met by applying the 
following modal criteria: 

(3) * 2 fe 

(iii) Throttle position: fully open until 
speed is at least 85 percent of the rated 
speed. 


* * * 7 © 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


46. Section 86.1003-84 is amended by 
revising paragraph (c) to read as 
follows: 


§ 86.1003-84 Test orders. 

(c)(1) The test order will specify the 
engine or vehicle configuration selected 
for testing, the manufacturer's vehicle or 
engine assembly plant or associated 
storage facility from which the engines 
or vehicles must be selected, the time 
and location at which engines or 





48142 


vehicles must be selected, and the 
procedure by which engines or vehicles 
of the specified configuration must be 
selected. 

(2) The test order may include 
alternative configurations to be selected 
for testing in the event that engines or 
vehicles of the specified configuration 
are not available for testing because 
those engines or vehicles are not being 
manufactured during the specified time, 
or not being stored at the specified 
assembly plant or associated storage 
facilities. 

(3) If the specified configuration is not 
being manufactured at a rate of at least 
four vehicles per day, in the case of 
light-duty truck manufacturers, two 
engines per day, in the case of heavy- 
duty engine manufacturers specified in 
paragraph (g)(1) of § 86.1008-84, or one 
engine per day, in the case of heavy- 
duty engine manufacturers specified in 
paragraph (g)(2) of § 86.1008-84, over the 
expected duration of the audit, the 
Assistant Administrator or his 
designated representative may select 
engines or vehicles of the alternate 
configuration for testing. 

(4) In addition, the test order may 
include other directions or information 
essential to the administration of the 
required testing. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


47. Section 86.1308-84 is amended by 
revising the introductory text of 
paragraph (a), paragraphs (a)(2)(iii) and 
(b) to read as follows: 


§ 86.1308-84 Dynamometer and engine 
equipment specifications. 

(a) Engine dynamometer. The engine 
dynamometer system must be capable 
of controlling engine torque and rpm 
simultaneously over transient cycles. 
The transient torque and rpm schedules 
described in § 86.1333-84 and specified 
in Appendix I ((f)(i), (2), and (3)) must be 
followed within the accuracy 
requirements specified in § 86.1341-84. 
In addition to these general 
requirements, the engine or 
dynamometer readout signals for speed 
and torque shall meet the following 
accuracy specifications: 

(2) ee 

(iii) +10 ft.-lbs., of the NBS “true” 
value if the full scale value is greater 
than 1050 ft.-Ibs. 

(b) Cycle verification equipment. In 
order to verify that the test engine has 
followed the test cycle correctly, the 
dynamometer or engine readout signals 
for speed and torque must be collected 
in a manner that allows a statistical 
correlation between the actual engine 
performance and the test cycle (See 
§ 86.1341-84). Normally this collection 
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process would involve conversion of 
analog dynamometer or engine signals 
into digital values for storage in a 
computer. The conversion of 
dynamometer or engine values 
(computer or other) that are used to 
evaluate the validity of engine 
performance in relation to the test cycle 
shall be performed in a manner such 
that: 

(1) Speed values used for cycle 
evaluation are accurate to within 2 
percent of the dynamometer or engine 
flywheel torque readout value. 

(2) Engine flywheel torque values used 
for cycle evaluation are acurate to 
within 2 percent of the dynamometer or 
engine flywheel torque readout value. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


48. Section 86.1310-84 is amended by 
revising Figure N84-3 and Figure N84—4 
of paragraph (a)(1) and by revising 
paragraphs (b)(3)(iv), (b)(3)(v)(B), 
“[b)(3)(vii)(A), (b)(3)(vii)(B) and 
(b)(4)(ii)(C) to read as follows: 


§ 86.1310-84 Exhaust gas sampling and 
analytical systems; diesel-fuel engines. 
(a) *e* 
(1) * «ff 
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(For diesel engines only) 
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Figure N84-4 GASEOUS EMISSIONS SAMPLING SYSTEM (CFV-CVS) 
(For diesel engines only) 


(See figure N84-5 for symbol legend) 
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. * * ° * 


(b) * ee 

(3) * 2 

(iv) The overflow gases shall enter the 
heated sample line as close as 
practicable to the outside surface of the 
CVS duct or dilution tunnel. 

(v) * 2 

(B) Sufficiently distant (radially) from 
other probes and the tunnel wall so as to 
be free from the influence of any wakes 
or eddies. 


(vii) e 2 

(A) 1.5 seconds from an instantaneous 
step change at the port entrance to the 
analyzer to within 90 percent of the step 
change. 

(B) 20.0 seconds from an 
instantaneous step change at the 
entrance to the sample probe or 
overflow span gas port to within 90 
percent of the step change. Analysis 
system response time shall be 
coordinated with CVS flow fluctuations 
and sampling time/test cycle offsets if 
necessary. 


* . * * * 


(4) eee 

(ii) * *+ 

(C) The tunnel shall be at least 18.0 
inches (45.7 cm) in diameter; unless a 
double dilution tunnel is used. Good 
engineering judgment shall be used to 
retest other tunnel diameters. 
* * * * * 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


49. Section 86.1313-84 is amended by 
revising paragraphs (a)(2) and (b)(1) to 
read as follows: 


§ 86.1313-84 Fuel Specifications. 

(a) e * 

(2) Gasoline representative of 
commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 

(i) For leaded fuel the minimum lead 
content shall be equal to the average 
lead content found in regular leaded 
gasoline in the fuel survey prescribed by 
the Administrator. 

(ii) Where the Administrator 
determines that vehicles represented by 
a test vehicle will be operated using 
gasoline of different lead content than 
that prescribed in this paragraph, he 
may consent in writing to use of a 
gasoline with a different lead content. 

(iii) The octane rating of the gasoline 
used shall be not higher than one octane 
number above the minimum 
recommended by the manufacturer and 
have a minimum sensitivity of 7.5 octane 
numbers for unleaded fuel and 7.0 
octane numbers for leaded fuel, where 
sensitivity is defined as the research 


octane number minus the Motor octane 
number. 

(iv) The Reid Vapor Pressure of the 
gasoline used shall be characteristic of 
the motor fuel used during the season in 
which the service accumulation takes 
place. 

(b) Diesel fuel. 

(1) The diesel fuels employed for 
testing shall be clean and bright, with 
pour and cloud points adequate for 
operability. The diesel fuel may contain 
nonmetallic additives as follows: Cetane 
improver, metal deactivator, 
antioxidant, dehazer, antirust, pour 
depressant, dye, and dispersant. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


50. Section 86.1314-84 is amended by 
revising paragraph (d) to read as 
follows: 


§ 86.1314-64 Analytical gases. 

(d) Fuel for the FID shall be a blend of 
40+2 percent hydrogen with the balance 
being helium. The mixture shall contain 
less than 1 ppm equivalent carbon 
response; 98 to 100 percent hydrogen 
fuel may be used with advance approval 
of the Administrator. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


51. Section 86.1316-84 is amended by 
revising paragraph (c)(3) to read as 
follows: 


§ 86.1316-84 Calibrations; frequency and 
overview. 


* * * e * 


ene 


(c) 

(3) Check the shaft torque feedback 
signal at steady-state conditions by 
comparing: 

(i) Shaft torque feedback to 
dynamometer beam load, or 

(ii) By comparing in-line torque to 
armature current, or 

(iii) By checking the in-line torque 
meter with a dead weight per § 86.1308— 
8A(e). 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 

52. Section 86.1319-84 is amended by 
revising paragraphs (c)(7)(iv) and (c)(9) 
to read as follows: 

§ 86.1319-84 CVS calibration. 


2 * * * * 


® . * * 


(c) ee 

(7) eet 

(iv) A linear least square fit is 
performed to generate the calibration 
equation which has the form: 


Vo=Do—M{X.) 
M and D, are the slope and intercept 
constants describing the regression line. 


(8) se 

(9) If the calibration has been 
performed carefully, the calculated 
values from the equation will be within 
+0.50 percent of the measured value of 
V,. Values of M will vary from one 
pump to another, but values of D, for 
pumps of the same make, model and 
range should agree within +3 percent of 
each other. Particulate influx over time 
will cause the pump slip to decrease, as 
reflected by lower values for M. 
Calibrations should be performed at 
pump start-up and after major 
maintenance to assure the stability of 
the pump slip rate. Analysis of mass 
injection data will also reflect pump slip 
stability. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.), 


53. Section 86.1321-84 is amended by 
revising paragraph (a)(3)(iii) to read as 
follows: 


§ 66.1321-84 Hydrocarbon analyzer 


. * * * * 


(a) eae 

(3) eee 

(iii) Alternative procedures may be 
used if approved in advance by the 
Administrator. 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


54. Section 86.1323-84 is amended by 
revising paragraph (a)(4) to read as 
follows: 


§ 86.1323-84 Oxides of nitrogen analyzer 
Calibration. 


* * . * ® 


(a) ee 

(4) Introduce into the NO, generator 
analyzer-system an NO-in-nitrogen (Na) 
mixture with an NO concentration equal 
to approximately 80 percent of the most 
common operating range. The NO: 
content of the gas mixture shall be less 
than 5 percent of the NO concentration. 
* * * * * 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


55. Section 86.1327—84 is amended by 
revising paragraphs (a), (d)(4) and (e) to 
read as follows: 

§ 86.1327-84 Engine dynamometer test 
procedures; overview. 


(a)(1) The engine dynamometer test 
procedure is designed to determine the 
brake-specific emissions of 
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hydrocarbons, carbon monoxide, and 
oxides of nitrogen. 

(i) The dynamometer test procedure 
consists of a “cold” start test following 
either natural or forced cool-down 
periods described in § 86.1334-84 and 
§ 86.1335-84, respectively. A “hot” start 
test follows the “cold” start test after a 
hot soak period of 20 minutes. 

(ii) The idle test of Subpart P may be 
run after the “hot” start test. 

(2) The exhaust emissions are diluted 
with ambient air and a continuous 
proportional sample is collected for 
analysis during the cold and hot start 
tests. 

{i) The composite samples collected 
are analyzed either in bags or 
continuously for hydrocarbons (HC), 
carbon monoxide (CO), carbon dioxide 
(CO), and oxides of nitrogen (NO,). 

(ii) A bag or continuous sample of the 
dilution air is similarly analyzed for 
background levels of hydrocarbon, 
carbon monoxide, carbon dioxide, and 
oxides of nitrogen. 


+ . * * * 


(d) eee 

(4) Additional accessories (e.g., oil 
cooler, alternators, air compressors, etc.) 
may be installed or their loading 
simulated if typical of the in-use 
application. 


* a * o * 


(e)(1) Means of engine cooling which 
will maintain the engine operating 
temperatures (e.g., temperatures of 
intake air, oil, water, etc.) at 
approximately the same temperature as 
specified by the manufacturer shall be 
used. 

(2) Auxiliary fan(s) may be used to 
maintain engine cooling during 
operation on the dynamometer. 

(3) Rust inhibitors and lubrication 
additives may be used, up to the levels 
recommended by the additive 
manufacturer. 


(4) Antifreeze mixtures and other 
coolants typical of those approved for 
use by the manufacturer may be used. 


* * & * * 


{Approved by the Office of Management and 
Budget under control number 2000-0390.) 


56. Section 86.1332-84 is amended by 
revising paragraph (c)(1)(i) to read as 
follows: 


§ 86.1332-84 Engine mapping procedures. 


* o . * ” 


(c) ee 

(1) Gasoline-fueled engines. (i) For 
ungoverned engines the maximum 
mapping speed shall be calculated from 
the following equation: 


115 (measured rated 


Maximum rpm—curb idle rpm) 


speed =curb idle 
rpm + 100 


. * * . * 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


57. Section 86.1334-84 is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 86.1334-84 Pre-test engine and 
dynamometer preparation. 

(a) 

(2) Following any practice runs or 
calibration procedures, the engine shall 
be turned off and allowed to either cold 
soak at 68° to 86°F until the oil 
temperature reaches 75° (24°C), or until 
a minimum of 12 hours have elapsed, 
whichever time is shorter, or be cooled 
per § 86.1335-84. 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


58. Section 86.1335-84 is amended by 
revising paragraphs (c)(2){i) and (e) as 
follows: 
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§ 86.1335-84 Optional forced cool-down 
procedure. 


(c) e* ef 

(2) es ee 

(i) The air shall be directed essentially 
uniformly over the exterior surface of 
the engine at any desired flow rate. 

(e)(1) The cold cycle exhaust emission 
test may begin after a forced cool down 
only when the engine oil temperature is 
stabilized between 20°C and 24°C (68°F 
and 75°F). This temperature 
measurement is to be made by a 
temperature measurement device 
immersed in the sump oil, the sensor 
part of which is not in contact with any 
engine surface. No engine oil change is 
permitted during the test sequence. 

(2) Direct forced cooling of the engine 
oil through thé use of oil coolers or heat 
exchangers is permitted but the cold 
cycle emission test may begin only 
when the circulating water temperature 
has stabilized to within 2.8°C (5°F) of the 
stabilized oil temperature. 

(3) Any other means for the direct 
forced cooling of the engine oil must be 
approved in advance by the 
Administrator. 


* * * . * 


(Approvea by the Office of Management and 
Budget under control number 2000-0390.) 


59. Section 86.1336-84 is amended by 
adding paragraph (d) which reads as 
follows: 


§ 86.1336-84 Engine starting and . 
restarting. 


(d) Test equipment malfunction. 

(1) If a malfunction occurs in any of 
the required test equipment during the 
cold cycle portion of the test, the test 
shall be voided. 
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(2) If a malfunction occurs in any of 
the required test equipment (computer, 
gaseous emission analyzer, etc.) during 
the hot cycle portion of the test, 
complete the full engine cycle before 
engine shut-down then resoak for 20 
minutes. 

(i) If the test equipment malfunction 
can be corrected before the resoak 
period has been completed the hot cycle 
portion of the test may be rerun. 

(ii) Only on hot start resoak and 
restart is permitted per test. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.} 


60. Section 86.1340-84 is amended by 
revising paragraph (e)(2) to read as 
follows: 


§ 86.1340-84 Exhaust sample analysis. 
a 


* * = * 


{e) * * 


(2) Leak check portions of the 
sampling system that operate at 
negative gauge pressures when 
sampling, and allow heated sample 
lines, filters, pumps, etc., to stabilize at 
operating temperature. 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


61. Section 86.1341-84 is amended by 


revising paragraphs (d), (f), and (h) to 
read as follows: 


§ 86.1341-84 Test cycle validation criteria. 


* * * * * 


(d) The standard error of estimate 
(SE) of y on x and the coefficient of 
determination (r?) shall be calculated 
for each regression line. 


* . * e ® 


(f) For gasoline engines, the integrated 
brake horsepower-hour of the feedback 
cycle shall be within 5 percent of the 
integrated brake horsepower-hour of the 
reference cycle for the cold cycle or the 
test is void. The tolerance for the hot 
cycle shall be 4 percent. 


* * * * * 


(h) For diesel engines, all reference 
torque values specified in Appendix I, 
{(2) as “closed rack” shall be deleted 
from the calculation of cycle torque and 
power validation statistics. Associated 
reference and feedback brake 
horsepower points shall be set equal to 
zero for purposes of calculating 
integrated power-hour for diesel 
engines, and also for gasoline engines 
whenever the reference torque is less 
than zero percent. (Note the regression 
deletions specified in Figure N84—11.) 


FicurRe N84-11—REGRESSION LINE TOLERANCES 


a ae ws 


Speed 


as ganna erence tathien 100 rpm 


a FE \atieatinlesl 0.970 to 1.030............ 
Coefficient of determination, f° .................. i 


Y intercept of the regression line, b......... +50 mpm 


Slope of the regression ...............-eevecesnes 0.980 to, 1.020. 


Coefficient of determination, £* ................ | 0.9700 ' 


+25 (hot), +40 (cold)... 


Torque 


13 pct of power map maxi- | 8 pct of power map maxi- 
mum HP. 


engine torque. mum 
eel 0.83-1.03 hot, 0.77-1.03 | 0.69-1.03 (hot), 0.67-1.03 
cold. cold). 


( 
0.8800 (hot) ’ 0.8500 (cold) '.) 0.9100. 


BHP 


10 pet (hot), 11 pet (cold of | 5 pet (hot) 6 pct (cold) of 
power map max. engine power map max. BHP 


torque. 
0.92-1.03 (hot), 0.88-1.03 ae 0. — - (hot), 0.89-1.03 


(cold). 
0.9300 (hot), ' 0.9000 (cold) '. 0.9200 thot), 0.8300 (cold) ' 
——— +5 pet (cold) | +2 pct (hot), +25 pct 
power map max. (coid) of power map max. 
samarlcnin BHP. 
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PERMITTED POINT DELETIONS FROM 
REGRESSION ANALYSIS 


First 24 seconds (+1) of free idle of hot ee. 
cycles. 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


62. Section 86.1342-84 is amended by 
revising paragraphs (c), (d), (e)(1), (h)(1), 
and (h)(2)(i) to read as follows: 


§ 86.1342-84 Calculations; exhaust 
emissions. 


* * * * * 


(c) The mass of each pollutant for the 
cold start test and the hot start test for 
flow compensated sample systems is 
determined from the following 
equations: 
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2 (Vix } x COANE ) x AT) 
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10° DF mix co, 


(d) Meaning of symbols: 

(1) HC,,455= Hydrocarbon emissions, 
in grams per test phase. 

Densityy¢= Density of hydrocarbons 
is 16.33 g/ft* (0.5768 kg/m‘) for gasoline 
and may be used for all fuels if des“red, 
16.42 g/ft* (0.5800 kg/m‘) for #1 diesel, 
and 16.27 (0.5746 kg/m} for #2 diesel, 
assuming an average carbon to 
hydrogen ratio of 1:1.85 for gasoline, 
1:1.93 for #1 diesel, and 1:1.80 for #2 
diesel at 68 °F (20 °C) and 760 mm Hg 
(101.3 kPa) pressure. 

HC,.ne= Hydrocarbon concentration 
of the dilute exhaust sampie corrected 
for background, in ppm carbon 


equivalent (i.e., equivalent propane x3). 


HC one = HC, — HC,{1 = (1/DF)} 

Where: 

HC,=Hydrocarbon concentration of the 
dilute exhaust bag sample or, for diesel 
heat exchanger systems, average 
hydrocarbon concentration of the dilute 
exhaust sample as calculated from the 
integrated HC traces, in ppm carbon 
equivalent. For flow compensated 
sample systems (HC,), is the 
instantaneous concentration. 

HC,=Hydrocarbon concentration of the 
dilution air as measured, in ppm carbon 
equivalent. 


(2) NOXmass= Oxides of nitrogen 
emissions, in grams per test phase. 

Density yo2 = Density of oxides of 
nitrogen is 54.16 g/ft* (1.913 kg/m), 
assuming they are in the forni of 


nitrogen dioxide, at 68 °F (20 °C) and 760 
mm Hg (101.3 kPa) pressure. 

NOX,.cne= Oxides of nitrogen 
concentration of the dilute exhaust 
sample corrected for background, in 
ppm: 

NOXene= NOx, —NOx4[1—(2/DF)} 


p ( 44.010 


12.011 + (1.008) 


a= Average carbon to hydrogen ratio. 

M’'=Fuel mass consumed during the test 
cycle. 

R=Relative humidity of the dilution air, in 
percent. 

CO,=Carbon monoxide concentration of the 
dilution air corrected for water vapor 
extraction, in ppm. 

CO4=(1—0.000323R) COan 

Where: 

COgn=Carbon monoxide concentration of 
the dilution air sample as measured, in 
ppm. 

Note.—If a CO instrument which meets the 
criteris specified in § 86.1311-84 is used and 
the conditioning column has been deleted, 
CO, must be substituted directly for CO, 
and CO, must be substituted directly for 
CO,. 


(4) COamess= Carbon dioxide 
emissions, in grams per test phase. 


Where: 

NOx,= Oxides of nitrogen concentration of 
the dilute exhaust bag sample as 
measured, in ppm. For flow compensated 
sample systems (NOx,), is the 
instantaneous concentration. 

NOx,g= Oxides of nitrogen concentration of 
the difute air as measured, in ppm. 


(3) COmess = Carbon monoxide 
emissions, in grams per test phase. 

Densityco= Density of carbon 
monoxide is 32.97 g/ft® (1.164 kg/m, at 
68 °F (20 °C) and 760 mm Hg (101.3 kPa) 
pressure. 

CO.ene= Carbon monoxide 
concentration of the dilute exhaust 
sample corrected for background, water 
vapor, and CO; extraction, in ppm. 
COcone= co, ai co.f1 nant (1/DF}}. 

Where: 

CO,=Carbon monoxide concentration of the 
dilute exhaust bag sample volume 
corrected for water vapor and carbon 
dioxide extraction, in ppm. For flow 
compensated sample systems (CO,), is 
the instantaneous concentration. (The 
calculation assumes the carbon to 
hydrogen ratio of the fuel is 1:1.85.} 

CO, =[1—0.01925CO2,—0.000323R]CO.» 

Where: 

CO,,= Carbon monoxide concentration of 
the dilute exhaust sample as measured, 
in ppm. 

CO.,=Carbon dioxide concentrations 
of the dilute exhaust bag sample, in 
percent if measured. For flow 
compensated sample systems, (CO,,), is 
the instantaneous concentration. For 
cases where exhaust sampling of CO; is 
not performed, the following 
approxiraation is permitted: 


M’(453.6) ) 100 
Density CO, Ventz 


Density CO;=Density of carbon dioxide is 
51.81g/ ft? (1.830 kg/m), at 68 ° (20 °C) 
and 760 mm Hg (101.3 kPa) pressure. 

CO>z cone= Carbon dioxide concentration of 
the dilute exhaust sample corrected for 
background, in percent. 

COz conc=COz -—COs afi— (1/DF)] 

Where: 

CO, 4=Carbon dioxide concentration of the 
dilution air as measured, in percent. 


(5) DF—13.4/[CO, ,.+ (HC, 
+CO,)x10- 4, or DF =13.4/CO; ,’. 

(6) Ky=Humidity correction factor. 
For gasoline engines: K,=1/[1-0.0047 (H-75)} 
(or for SI units=1/[1-0.0329 (H-10.71)}). 

For diesel engines: Ky=1/[1-0.0026 (HU-75)} 

(or for SI units=1/[1-0.0182 (H-10.71)}). 

Where: 

H=Absolute humidity of the engine intake 
air in grains (grams) of water per pound 
(kilogram) or dry air. 
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H= (43.478) R, x P4}/[Ps—(PaR,/100)}, 

an 
={(6.211) R,xP,]/[Ps—(PaR,/100)} for SI 
ts 


R,=Relative humidity of the engine intake 
air, in percent. 

P,=Saturated vapor pressure, in mm Hg 
(kPa) at the engine intake air dry bulb 
temperature. 

P,=Barometric pressure, in mm Hg (kPa). 

a . e ® 7 


eee 


(e) 
(1) Assume the following test results 
for a gasoline engine: 


Cold start cycle test Hot start cycle test 
resuits results 


Cold Start Test 
H=[(43.478)(30.2)(22.676)]/ 

[735 —(22.676)(30.2)/100] 

=41 grains of water per pound of dry air. 

Ky=1/[1—0.0047(41 —75)] =0.862 
CO,=[1—0.01925(.178) 

—0.000323(30.2)]171.22= 169.0 ppm 
CO,=[1—0.000323(30.2)]0.89=.881 ppm 
DF =13.4/[.178 + (132.07 + 169.0)(10~ )] = 64.390 
HC .one= 132.07 —3.6[1 — (1/64.390)] = 128.5 


ppm 
HC pass = 6924(16.33)(128.5/1,000,000) = 14.53 
grams 
NoX,one=7-86 —0.0[1 —(1/64.390)] =7.86 ppm 
NOX mass =6924(54.16)(.862)(7.86/ 
1,000,000) = 2.54 grams 
COconc= 169.0 —.881[1 —(1/64.390)] = 168.0 
ppm 
CO grass = 6924(32.97)(168.0/1,000,000) 
grams 
COz cone=-178—O[1 —1/64.390)] =.178% 
COz mass =6924(51.81)}{.178/100) —639 grams 
Hot Start Test 
Similar calculations result in the following: 
HC ass 8.72 grams 
NOXmass=3.49 grams 
CO ness = 25.70 grams 
COxz mass= 1226 grams 


* * * . 


(h) a <2 
(1) Assume the following test results: 


Cold start | Hot start 
cycle test | cycle test 
li iametesinatl dataset 


= 38.35 


results | resuits 


| 6048 | 
| 4.85 1.85 
| 37.06 | 2882 
| 357.69 | 350.33 
| 5,361.32 


HC oes (grams) . 
CO ras (grams) 
COz wna (grams) 


Then: 


7.078 


eels —_ 


G, for cold start test =[12.011/ 
(12.011 + (1.85)(1.008))}](37.08) + 
0.429(357.69) + 0.273(5419.62) = 1665.10 
grams 
G, for hot start test =[12.011/ 
(12.011 + (1.85)(1.008))}(28.82) + 
0.429(350.33) + 0.273(5361.32) = 1638.88 
grams 
Re =12.011/[12.011 + 1.85(1.008)] = .866 
M, =(1665.10/.866)(1/453.6) =4.24 lbs. 
(calculated), or 
=4.24 lbs. (directly measured). 
My =(1638.88/.866)(1/453.6)=4.17 Ibs. 
(calculated), or 
= 4.17 lbs. (directly measured). 


K,,=1—.00925 CO: £-( 


=1—.00925CO, -( 


CO. ,{')=either CO., or CO:,’, as applicable. 

H’= Absolute humidity of the CVS dilution 
air in grains (grams) of water per pound 
(kilogram) of dry air. 

H’ ={(43.478)R,’' x Py'}/{P3—(Pa’ x R,'/100)}, 
and 

= (6.211)R,’ x P,’]/[Pp—(Pa’ x Ry’ /100)] for SI 

units. 

R,'=Relative humidity of the CVS dilution 
air, in percent. 

4 = Saturated vapor pressure, in mm Hg 
(kPa) at the ambient dry bulb 
temperature of the CVS dilution air. 

P,=Barometric pressure, in mm Hg (kPa). 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


63. Paragraphs (f)(1) and (f}(2) of 
Appendix I of Part 86 are amended by 
revising record number 35 in (f)(1) and 
record numbers 231, 496, and 869 in (f}(2) 
to read as follows: 


Appendix I—Urban Dynamometer 
Schedules. 


* * * . * 


((1) EPA Engine Dynamometer Schedule 
for Heavy-Duty Gasoline-Fueled Engines. 


PERCENT REVOLUTIONS PER MINUTE AND 
TORQUE VERSUS TIME SEQUENCE 


Normalized - 
revolutions Normalized 


per minute torque 


Record (sec) 


(f}(2) EPA Engine Dynamometer Schedule 
for Heavy-Duty Diesel Engines. 
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(2) eee 

(i) For dilute sampling systems which 
require conversion of as-measured dry 
concentrations to wet concentrations, 
the following equation shall be used for 
any combination of bagged, continuous, 
or fuel mass-approximated sample 
measurements (except for CO 
measurements made through 
conditioning columns, as explained in 
paragraph (d)(3) of this section): 


Wet concentration=K,, x dry concentration 
Where: 


1.608 x H’ 


7000 +H’ 


) 0 


) for SI units. 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


64. Section 86.1344—84 is amended by 
revising paragraph (b) to read as 
follows: 


§ 86.1344-84 Required information. 


* * * * . 


(b) When requested, data shall be 
supplied in the format specified by the 
Administrator. 

(Approved by the Office of Management and 
Budget under contro! number 2000-0390.) 


65. Section 86.1501-84 is revised to 
read as follows: 


§ 86.1501-84 Scope, applicability. 

This subpart contains gaseous idle 
test procedures for 1984 and later model 
year gasoline-fueled light-duty trucks 
and 1987 and later model year gasoline- 
fueled heavy-duty engines utilizing 
aftertreatment technology. 

66. Section 86.1542-84 is amended by 
revising paragraphs (b)(7), (b){8), (b)(9), 
and (b)(10) to read as follows: 


§ 86.1542-84 Information required. 


* * * ” * 


(b) * ¢ « 
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(7) Recorder charts or computer 
printouts: Identify zero, span, exhaust 
gas and dilution air sample traces or 
computer readings (if applicable). 

(8) Test cell arabient temperature and, 
if applicable, barometric pressure and 
humidity. 

Note.—A central laboratory barometer 
may be used: Provided, that individual test 
cell barometric pressures are shown to be 
within +0.1 percent of the barometric 
pressure at the central barometer location. 


(9) Pressure of the mixture of exhaust 


and dilution air entering the CVS 
metering device (or pressure drop across 
the CFY), the pressure increase across 
the device, and the temperature at the 
inlet (if applicable). The temperature 
may be recorded continuously or 
digitally to determine temperature 
variations (if applicable). 


DF= 


* * * * * 


(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


PART 600—[AMENDED} 


68. The authority for Part 600 reads as 
follows: 

Authority: Title III of the Energy Policy and 
Conservation Act of the 1975, Pub. L. 94-163, 
89 Stat. 871, Title IV of the National 
Conservation Policy Act of 1978, Pub. L. 95- 
619, 92 Stat. 3206. 


69. In § 200.009-85, as published at 49 
FR 13844, April 6, 1984, the section 
heading is corrected to read as follows: 


§ 600.009-85 Hearing on acceptance of 
test data. 


* & * * * 


70. Section § 600.002-85 is amended 
by revising paragraph (a)(13) to read as 
follows: 


§ 600.002-85 Definitions. 


* * * * * 


**«e 


(a) 

(13)(i) “Combined Fuel Economy” 
means the fuel economy value 
determined for a vehicle (or vehicles) by 
harmonically averaging the city and 
highway fuel economy values, weighted 
0.55 and 0.45 respectively, for gasoline- 
fueled and diesel vehicles. 

(ii) For electric vehicles, the term 
means the equivalent petroleum-based 
fuel economy value as determined by 
the calculation procedure promulgated 
by the Secretary of Energy. 


*« * 


(10} The number of revolutions of the 
positive displacement pump 
accumulated while exhaust samples are 
being collected (if applicable). The 
number of standard cubic feet metered 
by a critical flow venturi would be the 
equivalent record for a CFV (if 
applicable). 

(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


67. Section 86.1544~84 is amended by 
revising paragraph (b){4) to read as 
follows: 


§ 86.1544-84 Calculation; idle exhaust 
e 


(b) _. © a 
(4) Calculate the CVS dilution factor 
(DF) by: 


Raw wet CO—background CO 
Dilute wet CO,—background CO; 


§600.006-85 [Amended] 

71. Section 600.006-85 is amended by 
removing and reserving paragraph (c)(2). 
72. Section 600.007-80 is amended by 
adding paragraph (b}(6) to read as 

follows: 


§ 600.007-80 Vehicle acceptability. 
* * * + 

(b) * 2? 

(6) Any vehicle tested for fuel 
economy purposes must be 
representative of a vehicle which the 
manufacturer intends to produce under 
the provisions of a certificate of 
conformity. 

° * * * * 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


73. Section 600.209-85 is amended by 
revising paragraphs (a), (b), and (d) to 
read as follows: 


§ 600.209-85 Caiculation of fuel economy 
values for labeling. 

(a) For the purposes of calculating the 
city model type fuel economy value for 
labeling the manufacturer shall: 

(1) For general labels multiply the city 
model type fuel economy value 
determined in § 600.207(b), by 0.90, 
rounding the product to the nearest 
whole mpg, or 

(2) For specific labels multiply the city 
fuel economy value determined in 
§ 600.206(a)(iii), by 0.90, rounding the 
product to the nearest whole mpg, and 

(b) For the purposes of calculating the 
highway model type fuel economy value 
for labeling the manufacturer shall: 


(1) For general labels multiply the 
highway model type fuel economy value 
determined in § 600.207({b) by 0.78, 
rounding the product to the nearest 
whole mpg, or 

(2) For specific labels muitiply the 
highway fuel economy value determined 
in § 600.206(a){iii} by 0.78. 

(d){1} The combined fuel economy for 
a model type, to be used in determining 
annual fuel costs under § 600.308(c), is 
determine (except as provided for in 
paragraph (d)(2) of this section), by 
harmonically averaging the unrounded 
city and highway values, determined in 
§ 209 (a) and (b), weighted 0.55 and 0.45 
respectively, and rounded to the nearest 
whole mpg. {An example of this 
calculation procedure appears in 
Appendix Il of this part). 

(2) Lf the resulting city value 
determined in paragraph (a) of this 
section exceeds the resulting highway 
value determined in paragraph (b) of 
this section, the combined fuel economy 
will be set equal to the highway value, 
rounded to the nearest whole mpg. 
(Approved by the Office of Management and 
Budget under control number 2000-0390.) 


74. Section 600.306-85 is amended by 
revising paragraph (a){3} to read as 
follows: 

§ 600.306-85 Labeling requirements. 

(a) * 2 

(3) For any vehicle for which a 
specific label is requested which has a 
fuel economy value at or below the 
minimum tax-free value, the following 
statement must appear on the specific 
label: 


“{Manufacturer’s name] may have to pay 
IRS a Gas Guzzler Tax on this vehicle 
because of the low fuel economy.” 

. * * * * 


75. Section § 600.306-86 is amended 
by revising the introductory text of (a)(1) 
and paragraphs (a)(2) and (a)(3) to read 
as follows: 


§ 600.306-86 Labeling requirements. 

(a) * ee @ 

(1) A general fuel economy label 
(initial, or updated as required in 
§ 600.314) as described in § 600.307(c) or: 

(2) A specific label, as described in 
§ 600.307(d), for those automobiles 
manufactured or imported before the 
date that occurs 15 days after general 
labels have been determined by the 
manufacturer. 

(3) For any vehicle for which a 
specific label is requested which has a 
combined unadjusted fuel economy 
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value at or below the minimum tax-free 
value, the following statement must 
appear on the specific label: 

“[{Manufacturer’s name] may have to pay 
IRS a Gas Guzzler Tax on this vehicle 


because of the low fuel economy.” 
* . . * . 


76. Section § 600.307-85 is amended 
by revising paragraphs (b)(3)(ii) and 
correctly designating paragraph (c) to 
read as follows: 


§ 600.367-85 Format and contents of 
labels. 


* 7 * 7 + 


(b) * ee 

(3) eee 

{ii) If the fuel economy ranges for 
other models have not been supplied by 
the Administrator to the manufacturer at 
the time a vehicle is to be labeled or 
within the time constraints permitted by 
§ 600.306(b), the statement required by 
paragraph (b)(3) of this section shall be 
replaced by the statement: “A range of 
MPG numbers for other models of 
similar size was not available when this 
(car/vehicle/truck) was labeled,” or by 
the statement: “Not available.” 


” * ® = * 


(c) The fuel economy estimate 
required by paragraph (b)(2) of this 
section shall be highlighted by being in 
type no less than four times the size of 
the next largest print on the label 
(excluding the title and logos) or by such 
other means as may be approved by the 
Administrator. 

77. Section 600.307-86 is amended by 
revising paragraphs (a)(3)(iii), 
(a)(3){vi)(B), (b)(2), and (d)(1) to read as 


follows: 


§ 600.307-86 Fuel economy label format 
requirements. 


. * * * * 


(a) * * * 

(3) eee 

(iii)(A) A statement: “For comparison 
shopping, all [vehicles/trucks] classified 
as [insert category as determined in 
§ 600.315] have been issued mileage 
ratings ranging from ——- to —— mpg 
city and —— to —— mpg highway.” 
(The range values are those determined 
in accordance with § 600.311.) Or, when 
applicable, 

(B) A statement: “A range of fuel 
economy values for other [vehicles/ 
trucks] classified as [insert category as 
determined in § 600.315] is not available 
at this time.” or by the statement: “Not 
available.” 


7. * * . * 


. * * 


(vi 

(B) The type size shall be at least as 
large as the largest type size in the 
bottom 50 percent of the label. 


. * * * * 


(b) eee 

(2)(i) Except for the digit “one,” each 
mpg digit shall measure at least 0.35 
inches by 0.6 inches (9x15 mm) in width 
and height respectively. 

{ii) For the digit “one,” is shall 
measure at least 0.2 inches by 0.6 inches 
(0.20.15 mm) in width and height. 
respectively. 

{d) * ee 

(1) The descriptions of paragraph (c) 
of this section; 

78. Section 600.311-86 is amended by 
revising paragraph (g) to read as 
follows: 
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§ 600.311-86 Range of fuel economy for 
comparable automobiles. 

(g) The manufacturer shall include the 
appropriate range of fuel economy 
determined by the Administrator in 
paragraph (c) or (d) of this section, on 
each label affixed to an automobile 
within the class, except as provided in 
§ 600.306(b)(1). 

79. Section 600.507-86 is amended by 
revising paragraphs (a)(2) (i), (ii), (iii) 
and (c) to read a follows: 


§ 600.507-86 Running change data 
requirements. 

(a) eee 

2 eset @ 

(i) Adding an axle ratio which is at 
least 10 percent larger (or, optionally, 10 
percent smaller) than the largest axle 


- ratio tested. 


(ii) Increasing (or, optionally, 
decreasing) the road-load horsepower 
for a subconfiguration by 10 percent or 
more for the individual running change 
or, when considered cumulatively, since 
original certification (for each 
cumulative 10 percent increase using the 
originally certified road-load 
horsepower as a base). 

(iii) Adding a new subconfiguration by 
increasing (or, optionally, decreasing) 
the equivalent test weight for any 
previously tested subconfiguration in the 
base level. 

(c) The manufacturer shall submit the 
fuel economy data required by this 
section to the Administrator in 
accordance with § 600.314(b). 

{FR Doc. 64~-31400 Filed 12-7-84; 8:45 am] 
BILLING CODE 6560-50-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[AD-FRL-2724-1] 


interstate Pollution Abatement, Final 
Determination 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Fina! Determination under 
section 126 of the Clean Air Act 
(Interstate Pollution Abatement). 


SUMMARY: Section 126 of the Clean Air 


Act provides a means by which any 
State or political subdivision may 
petition the EPA for relief from 
impermissible interstate air pollution. 
The States of Pennsylvania, New York, 
and Maine filed section 126 petitions in 
1980 and 1981, claiming that air pollution 
from sources in the midwest prevented 
the petitioning States from attaining and 
maintaining national ambient air quality 
standards (NAAQS), consumed a 
portion of their prevention of significant 
deterioration (PSD) increments, 
interfered with visibility, and caused 
acid rain. 

A public hearing was held on June 18- 
19, 1981, and the record held open until 
March 18, 1982, due to the extensive 
nature of the comments submitted, 
which included technical information 
and the petitioner's rebuttal arguments. 
On September 4, 1984 (49 FR 34851), 
after reviewing all of the material 
submitted, the Administrator proposed 
to deny the petitions, having determined 
that, while pollution does cross State 
lines into the petitioning States, the 
petitioning States’ demonstrations did 
not adequately support their claims of 
injury. Upon review of the comments 
received in response to the proposed 
determination, EPA can find no reason 
to change its position. Therefore the 
Administrator is today issuing his final 
determination to deny those petitions. 
DATE: The Administrator's 
determination is effective December 10, 
1984. 

ADDRESSES: Background documents, 
including copies of the petitions, a 
transcript of the public hearing, and 
copies of all comments received are 
available for public inspection at Docket 
No. A-81-09, Central Docket Section 
(LE-131), West Tower Lobby, Gallery 1, 
EPA, 401 M Street, SW., Washington, 
D.C. 20460, (202) 382-7548. The docket 
may be inspected between 8:00 a.m. and 
4:00 p.m. on weekdays; a reasonable fee 
may be charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Larry Wilson, Standards 


Implementation Branch (MD-15), 
Control Programs Development Division, 
Office of Air Quality Planning and 
Standards, EPA, Research Triangle Park, 
North Carolina 27711, (919) 541-5540. 


SUPPLEMENTARY INFORMATION: 


I. Background 


A more extensive discussion of the 
many statutory, legal, and technical 
issues involved in this decision may be 
found in the September 4, 1984, 
proposed determination (49 FR 34851). 


A. Section 126 


In 1977, Congress added section 126 to 
the Clean Air Act in order to provide 
States with a measure of protection, 
under certain circumstances, against 
pollution from sources, located outside 
their borders, over which they normally 
have no control. Section 126 provides for 
the intervention of the Administrator in 
instances when interstate air pollution 
can be shown to be preventing the 
attainment of NAAQS or interfering 
with those PSD or visibility measures 
which the Act requires to be included as 
a part of a State implementation plan 
(SIP). 

Under Section 128, a State or political 
subdivision may petition the 
Administrator for a finding that an out- 
of-State source is emitting air pollution 
in violation of the prohibitions against 
interstate air pollution contained in 
section 110{a)(2)(E)(i) of the Clean Air 
Act. If the Administrator finds that a 
clear violation of section 110(a){2)(E)(i) 
exists, he may prohibit the construction 
or continued operation of new or 
existing sources found to be in violation, 
or require that existing sources found to 
be in violation comply with a schedule 
to meet more stringent emission limits. 


B. The Petitions 


1. Pennsylvania 


On December 19, 1980, Pennsylvania 
petitioned EPA under section 126 for a 
finding that 38 named sources in Ohio 
and West Virginia were preventing 
attainment and maintenance of the 
sulfur dioxide (SO2) NAAQS and 
consuming a portion of the SO. PSD 
increment in some areas of 
southwestern Pennsylvania. The petition 
also requested a finding that particulate 
matter, including sulfate particulates 
resulting from the transformation of SO, 
from those named midwestern sources, 
was preventing the attainment and 
maintenance of the NAAQS for total 
suspended particulates (TSP), 
consuming a portion of the TSP PSD 
increment, and causing acid deposition. 
On June 4, 1981, Pennsylvania amended 
its petition to include all major sources 


of SO, and TSP in Ohio, West Virginia. 
Illinois, Indiana, and Kentucky. 


2. New York 


On December 22, 1980, and January 
16, 1981, New York filed nine petitions 
under Section 126 asking EPA for a 
finding that SO. from 19 named sources 
in Illinois, Indiana, Michigan, Ohio, 
Tennessee, and West Virginia was being 
transported and transformed into sulfate 
particulates which were preventing the 
attainment and maintenance of TSP 
NAAQS, consuming a portion of the TSP 
PSD increment, interfering with 
visibility, and causing acid rain. New 
York subsequently amended its petition 
to include all sources of SO2 and 
particulates subject to SIP’s in the six 
States and Kentucky. 


3. Maine 


On October 7, 1981, Maine filed a 
petition under Section 126 requesting a 
finding that sulfates resulting from SO2 
emissions in the seven States named by 
Pennsylvania and New York were 
consuming a portion of the TSP PSD 
increment in southern Maine, 
interfering with visibility at Acadia 
National Park, and causing acid 
deposition. Maine waived its right to a 
public hearing on the condition that its 
petition be consolidated with those of 
Pennsylvania and New York. 


C. The Public Hearing 


After receiving the Pennsylvania and 
New York petitions, EPA issued a notice 
of public hearing on May 1, 1981 (46 FR 
24602), and held a 2-day hearing on June 
18-19, 1981, to gather testimony relating 
to the petitioners’ allegations. Upon 
request, EPA twice extended the 
comment period, finally closing the 
record on March 18, 1982 (47 FR 1304). 
During the comment period, EPA 
received Maine's petition and, at 
Maine's suggestion, waived a separate 
hearing and consolidated the petition 
with those of Pennsylvania and New 
York (46 FR 55551). 


D. The Proposed Determination 


The petitions and the comments 
which were generated as a result of the 
public hearing created an extensive 
record and raised a number of legal and 
technical issues. Those issues elicited 
considerable comment during the public 
comment period on the proposed 
determination. Those issues and 
comments are discussed in section II, 
Summary of Response to Comments. 

The proposed determination 
addressed the four basic allegations 
made in the petitions: (1) That SO. from 
seven midwestern States is transformed 
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in that atmosphere and transported as 
sulfates into the petitioning States, 
resulting in acid deposition; (2) that SO. 
from sources in Ohio and West Virginia 
is causing violations of the SO. NAAQS 
and consuming a portion of the SO. PSD 
increment in southwestern . 
Pennsylvania; (3) that SO. from the 
seven midwestern States is being 
transformed into sulfate particulates 
which are transported long distances, 
causing violations of the TSP NAAQS in 
Pennsylvania and New York and 
consuming a portion of the TSP PSD 
increments in Pennsylvania, New York, 
and Maine; and (4) that the sulfate 
particulates are forming a “regional 
haze” which is interfering with visibility 
in New York and Maine. The following 
is a summary of the position taken by 
EPA on each of these issues in the 
proposed determination. 


1. Acid Deposition 


As stated in the May 1, 1981, notice of 
public hearing (46 FR 24603), EPA 
believes that section 126 does not 
provide authority for regulating 
emissions of pollutants for which there 
are no NAAQS, PSD increments, or 
visibility measures. Therefore the 
proposed determination did not address 
the issue of acid deposition (49 FR 
34856-57). Section 126 is limited to 
pollutants for which NAAQS or PSD 
increments have been established, and 
to measures under Part C for visibility. 
In particular, complaints about the 
levels of sulfates per se in the ambient 
air are insufficient to invoke section 126. 
Sulfate particulates, however, can 
constitute a portion of TSP and may thus 
be considered in the context of alleged 
violations of the standards for that 
pollutant for the purposes of section 126. 


2. SO2 Violations—Pennsylvania 


Due to the lack of any ambient 
monitoring data showing violations, that 
portion of Pennsylvania's petition 
relating to direct SO. impacts relied on 
results from a modeling study performed 
by a consultant, H.E. Cramer Company, 
‘Inc. As noted in the report of the study, 
the study was conducted for the purpose 
of assisting in the determination of the 
attainment/nonattainment status of 
selected areas in southwestern 
Pennsylvania. Although adequate for the 
task intended, the analysis suffered 
technically when the study area was 
expanded in an attempt to gauge the 
background concentration caused by 
out-of-State sources. The study 
predicted two areas to be in violation of 
the SO. NAAQS; however, only one was 
located in the region originally intended 
for study. That area’s SO2 emissions are 
dominated by a nearby in-State major — 


source, and Pennsylvania sources make 
up about 80 percent of the predicted SO, 
air quality levels. The other area 
predicted to be in violation was not in 
the portion of southwestern 
Pennsylvania that was the subject of the 
original investigation. This second area, 
a grid located on the Pennsylvania-West 
Virginia border, was modeled in a 
preliminary fashion after the main 
modeling effort was completed. The 
meteorological conditions used were for 
the original study areas and therefore 
not necessarily representative of the 
border grid. In addition, the emission 
inventories for areas outside the original 
study area were not scrutinized as 
closely as were the inventories for 
nearby sources, and because of the lack 
of monitoring data, the models were not 
adequately validated. Due to these 
limitations, EPA proposed to deny that 
portion of Pennsylvania's petition 
alleging violations of the SO. NAAQS. 
Also, because Pennsylvania did not 
submit evidence of the existence of any 
violations of the SO2 PSD increments, 
there was no demonstration of 
interference with PSD measures and 
EPA therefore proposed to deny that 
portion of the petition alleging such 
interference. 


3. TSP Violations 


All three petitioners claimed that 
particulate matter, including sulfate 
particulate, was being transported into 
the petitioning States in amounts which 
exceeded the TSP NAAQS and 
consumed a portion of the PSD 
increment in violation of section 
110(a)(2)(E)(i). The petitions focused on 
the long-range transport of sulfates 
resulting from the chemical conversion 
in the atmosphere of SO, emissions 
alleged to originate in the seven 
midwestern States named in the 
petitions. Although, as discussed 
previously, interstate sulfate pollution 
per se cannot be used as the basis for a 
section 126 petition, such pollution may 
be used to invoke that section when the 
sulfates are considered as particulates 
which contribute to TSP. Upon 
reviewing the data submitted by the 
petitioners, EPA found that: (1) When 
and where the TSP NAAQS were 
exceeded, sulfates did not constitute a 
significant portion of the TSP levels in 
the petitioning States, (2) sulfates from 
sources in the Midwest had not been 
demonstrated to comprise a significant 
portion of the annual sulfate levels in 
the petitioning States, and (3) the 
magnitude of the various geographic 
components of transported sulfates had 
not been adequately defined. Analysis 
of the petitioners’ data indicated that 
the sulfate levels were not corrected for 
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artifact formation caused by the 
sampling technique, and that in many 
instances the TSP NAAQS would have 
been exceeded even if the sulfate 
component were eliminated entirely 
from the samples. Finally, even if the 
petitioners’ monitoring and modeling 
data were acceptable, those data would 
indicate that the sulfates from the 
midwestern States contribute only 4-6 
percent to exceedances of annual TSP 
NAAQS in the petitioning States. 
Therefore, EPA proposed to deny that 
portion of the petitions alleging 
prevention of attainment of the TSP 
NAAQS (49 FR 34864). 

The petitioning States also did not 
claim nor submit evidence of violations 
of the TSP PSD increments, nor did they 
demonstrate the extent to which sulfates 
from midwestern States contribute to 
increment consumption in the 
petitioning States. Therefore, EPA 
proposed to deny that portion of the 
petitions alleging interference with PSD 
measures for pariiculate matter. 


4. Visibility Interference 


Both New York and Maine claimed 
that sulfates caused by midwestern 
sources were transported into their 
respective areas creating a regional haze 
which interfered with visibility. 
Visibility protection measures required 
by section 169A of the Clean Air Act 
and contained in EPA regulations are 
applicable only in mandatory Class I 
Federal areas and pertain to visibility 
impairment which can be reasonably 
traced back to stack emissions through 
visual techniques. Since New York has 
no Class I areas, EPA proposed to deny 
that portion of New York's petition 
alleging visibility impairment. 
Furthermore, Maine had not adopted the 
required visibility measures contained 
in the Federal regulations; moreover, 
such visibility measures at this time do 
not address regional haze. EPA 
therefore proposed to deny that portion 
of Maine’s petition relating to visibility 
impairment. 


II. Summary of Response to Comments 


Eighteen commenters responded to 
the proposed determination. Comments 
were responded to in a comment 
response document which has been 
placed in the Docket (Docket item IV-D- 
22). The reader is referred to that 
document for detailed responses to 
comments. The comments addressed 
both legal and technical aspects of the 
determination. This section provides a 
summary of responses to major 
comments. 





A. Legal Issues 


1. Which Pollutants Are Addressed by 
Section 126? 

Several commenters urged EPA to 
make a finding under section 126 
regarding acid deposition. They argued 
that EPA, by denying the petitions, was 
ignoring the issue of acid deposition. 

EPA is not ignoring the issue. To the 
contrary, the Administrator has 
acknowledged on numerous occasions 
the importance of finding a solution to 
the problems caused by acid deposition. 
Although EPA recognizes the problems, 
the Agency can act under section 126 
only on those transboundary problems 
to which the statute is addressed. 
Section 126 provides that: 

Any State or political subdivision may 
petition the Administrator for a finding that 
any major source emits or would emit any air 
pollution in violation of the prohibition of 
section 110 (a){2)(E)f{i). 


In turn, section 110{a)(2{E){i) prohibits: 


* * * any stationary source within the State 
from emitting any air pollutant in amounts 
which will: (I) Prevent attainment or 
maintenance by any other State of any such 
national primary or secondary ambient air 
quality standard or (II) interfere with 
measures required to be included in the 
applicable implementation plan for any other 
State under part C to prevent significant 
deterioration of air quality or to protect 
visibility * * *. (Emphasis added.) 

It is clear from the language of the Clean 
Air Act that section 126 can only apply 
to those pollutants for which NAAQS 
exist, i.e., the criteria pollutants TSP, 
SO:, carbon monoxide, ozone, oxides of 
nitrogen, and lead, and to those PSD or 
visibility measures required to be part of 
a SIP. Moreover, the only PSD measures 
that can be interfered with in the 
context of sections 126 and 110 are 
required measures such as the ambient 
air increments established for TSP and 
SO:, and the visibility protection 
measures in Federal visibility 
regulations (40 CFR 51.300-51.307). The 
referenced visibility regulations address 
only that visibility impairment, 
occ::~"ing in mandatory Class I Federal 
areas, which is considered to be “plume 
blight”—that is, smoke, dust, colored gas 
plumes, or layered haze emitted from 
stacks which obscure the sky or horizon 
and are relatable to a single source or 
group of sources (45 FR 80085). Thus the 
scope of section 126 does not extend to 
acid deposition, sulfates per se, or to the 
“regional haze” visibility impairment of 
which the petitioning States complain. 


2. Burden of Proof 


The petitioning States contended that 
EPA should bear the burden to ensure 
that SIP’s of upwind States do not 


violate the interstate pollution 
prohibition of section 110({a)(2){E). Once’ 
a petitioner comes forward with 
evidence of impermissible interstate 
pollution, the States argued, EPA must 
research the claim and provide a 
detailed statement of the basis and 
purpose of its determination. One 
petitioner noted that a petitioning State 
has at most the ability to review and 
model emission limitations in SIP’s, and 
determine if an air quality problem 
exists. Thus, it should be EPA's 
responsibility to conduct such further 
modeling as is necessary for regulatory 
action. Another petitioner stated that 
once a petitioning State shows that 
another State may significantly 
contribute to impermissible interstate 
pollution, the burden of disapproving 


_ that assertion falls upon the 


Administrator and the offending State. 

The test applied to the judicial review 
of final agency rulemaking decisions 
such as this does not depend on burden 
of proof concepts. The burden of proof is 
a concept more applicable to the efforts 
of several parties to pursuade an 
independent decision maker than to 
Agency rulemaking. Under section 
307(d) of the Clean Air Act, EPA 
discharges its responsibilities in 
rulemaking by explaining, as it has done 
in both its proposed and final 
determination, that the record contains 
no clear demonstration that 
contributions from sources in the named 
States exist in amounts large enough to 
be considered significant in the context 
of a violation of the applicable 
standards. 

Moreover, under the Administrative 
Procedures Act, 5 U.S.C. 556(d), even in 
formal proceedings the burden of 
producing facts needed to support the 
requested action is generally placed on 
the proponent of a rule. In this case, the 
petitioning States are the proponents 
since they are requesting findings under 
section 126. Simply because section 
307(d) of the Act requires EPA to a make 
its determination on the merits of a 
petition does not convert EPA’s role into 
that of a proponent. 

In the case of section 126 petitions, 
however, EPA has not held and will not 
hold petitioners to a formal trial-type 
burden of proof. EPA recognizes that it 
has an obligation independent of the 
standard of review for this particular 
decision to investigate and develop 
information on this area of public policy. 
EPA has already indicated that it is 
working to improve its modeling 
techniques for long-range transport, and 
has an extensive ongoing program o 
research and development on acid 
deposition {see 49 FR 34864). However, 
where this particular decision is 
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concerned, any such burden must be 
evaluated against the prima facie 
strength of the concerns raised by 
petitioners, and against the relative 
ability of the various parties to clarify 
the poiats in question. EPA, in compiling 
and reviewing the record, took into 
account the scientific and technological 
uncertainties which afflict this area of 
decision making. Indeed it accepted, for 
purposes of analysis, the most favorable 
view of the States’ evidence. 

This is not a case, moreover, in which 
shifting the burden of proof to EPA is 
appropriate because there is unequal 
access to available knowledge. Rather, 
the analysis of the interstate pollution 
problems presented here is one in which 
the avenues of accuracy are equally 
obscured for all parties. Thus, EPA has a 
comparative advantage relative to the 
States only to the extent that it may 
command greater resources for 
furthering technological advance over 
time. On the current facts of the present 
situation, however, EPA has no superior 
vantage point. 

Were the balance of this particular 
record, even given the uncertainties 
which attend it, more delicately 
weighted, the burden of proof issue 
might appear as more decisive. In this 
case, however, the data already 
available suggest that the petitioners fall 
so far short of demonstrating entitlement 
to a finding under section 126 that the 
burden of proof is virtually irrelevant. 
Petitioners demand not so much that 
EPA supplement the record as that EPA 
develop a new record, a claim neither 
justifiable nor feasible. 

In recognition of the seriousness of the 
allegations and the difficulties of proof, 
EPA has in this instance imposed upon 
the States no greater proof burdens than 
the minimum required by the statute. 
Even so, the available evidence simply 
fails to establish their claims. 


3. What Air Quality Levels Cause 
Section 126 To Be Invoked? 


Numerous comments were received 
on the interrelated issues of what is 
meant by the terms “prevent” and. 
“interfere” as used in section 110, and 
on the extent to which out-of-State 
sources must contribute to such 
prevention or interference in order to 
form the basis of a section 126 petition. 

Some commenters agreed with, and 
some commenters took issue with, 
EPA's position that in order for a PSD 
measure to be interfered with in the 
context of section 110, a PSD increment 
must be violated. Those who objected 
did so in part by noting that the term 
“interfere” is not as stringent as the term 
“prevent,” and thus the term “interfere” 
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carried the implication that a smaller 
effect is required as a basis of a section 
126 petition for PSD than for NAAQS. 
The commenters also claimed that to 
require a prerequisite increment 
violation would impose a no-win or, as 
one commenter stated, a “catch-22” 
situation on a petitioning State by virtue 
of the fact that the SIP would have to be 
adjusted in the petitioning State to 
prevent the violation, thus eliminating 
the basis for a section 126 petition. 
Commenters also complained that EPA's 
interpretation meant that out-of-State 
sources could consume almost all of the 
petitioning State's increment without 
causing a violation and could thereby 
prohibit growth in the petitioning State. 

EPA’s position is that the provisions 
of section 110 which refer to SIP 
requirements prohibiting a source from 
emitting pollutants which would prevent 
attainment or maintenance of a NAAQS 
or interfering with PSD measures must 
be read consistently, and that minor 
differences in the meaning of words, 
taken out of context, can be misleading. 

Preventing attainment of a standard 
requires that the standard has not yet 
been reached. Likewise, preventing 
maintenance requires that the standard 
was reached, but not sustained. In the 
case of NAAQS, the standard is a 
numerical value which, when violated, 
is not being attained. In the case of a 
NAAQS violation, it is obvious that 
attainment is being prevented. Air 
quality may range up to the level of the 
standard, but unless the standard is 
violated, or predicted to be violated, its 
attainment and maintenance have not 
been prevented. EPA received no 
adverse comments on this interpretation 
of the term “prevent” as used in section 
110. 

The PSD measures required to be 
included in a SIP by the Clean Air Act 
take the form of a new source permitting 
system for areas which are attaining 
NAAQS or which are unclassifiable. For 
TSP and SOkz, this permitting system 
prevents major new construction that 
would cause a violation of the TSP or 
SO, PSD increments. The PSD 
increments are the allowable ranges of 
pollutant increases for particular 
pollutants. Within a State, EPA 
enforcement of that State's PSD program 
is specified by Federal regulations (40 
CFR 52.21) which generally require 
violation of an increment before 
intervening action can be taken. Section 
110(a)(2)(E)(i) cannot be interpreted as 
giving EPA broader enforcement power 
to go beyond the increments in cases of 
out-of-State pollution. To say, as do 
some commenters, that the term 
“interfere” implies that a less intrusive 


effect is required to form the basis of a 
section 126 petition and that a more 
rigorous test of partial consumption of 
increment or elevation of baseline 
should apply, is in itself inconsistent. 
Such an interpretation would mean that 
Congress granted EPA authority over 
out-of-State sources that it does not 
possess over in-State sources. 

EPA recognizes that an existing 
violation of a PSD increment would 
require adjustment of the SIP to correct 
the problem and, that if those 
corrections involve controi of interstate 
sources, that a section 126 petition may 
be appropriate. EPA also recognizes that 
a violation of a PSD increment would 
prohibit the construction or operation of 
any new source or sources which would 
further contribute to the violation, 
regardless of whether the impact of the 
new source occurred in-State or out-of- 
State. Thus, the comment that growth 
may be inhibited by increment 
consumption is valid; such situations 
may occur and are just as likely to be 
caused totally by in-State sources. In 
such instances, EPA cannot intervene 
absent an increment violation, and the 
same should be true in the case of 
consumption by out-of-State sources. 

Some commenters noted that the PSD 
measures required to be included in 
SIP’s also included visibility protection 
and requested that EPA not limit the 
scope of the requirements for section 126 
action to PSD increments. 

The separation of the discussion of 
PSD increments and visibility was a 
result of the form chosen to address the 
claims filed by the petitioners. The 
Agency agrees with the commenters that 
PSD measures include provisions for 
visibility protection, and it was not the 
intent of EPA to imply otherwise. 
However, in the proposed determination 
EPA chose, as did Congress in section 
110 and the States of New York and 
Maine in their petitions, to treat 
visibility separately. The NAAQS and 
PSD increments consist of numerical 
values against which measured or 
predicted ambient air quality can be 
compared. Visibility has no such 
reference point. The discussion of PSD 
increments in the proposed 
determination does not preclude the 
filing by any State of a section 126 
petition claiming that a visibility 
protection measure required by the PSD 
regulations is being interfered with. 


4. On Significant Contribution v. “But 
for” Test 


In its proposed determination EPA 
found that to be entitled to relief under 
section 126, a petitioning State must 
show that an out-of-State source makes 
a “significant contribution” to the levels 


of pollution causing a NAAQS or PSD 
increment violation (49 FR 348958— 
348959). Both industry and State 
commenters addressed EPA's 
articulation and application of this 
standard. On the one hand, industry 
commenters complained that EPA 
should have applied a stricter test since 
the word “prevent” in the statute 
connotes something more than 
significant contribution. Industry 
commenters argued that EPA should not 
find a section 126 violation unless it is 
shown that the petitioning State would 
attain the NAAQS or PSD requirements 
“but for” the emissions from identified 
out-of-State sources. One commenter 
added that this “but for” test was a 
necessary but not sufficient condition 
for a section 126 finding. 

On the other hand, the petitioning 
States criticized EPA not for adopting 
the significant contribution standard, 
but rather for applying a stricter 
standard in its actual determination. 
The States complained that when EPA 
referred to out-of-State contributions in 
terms of “a major” portion, factor, or 
contribution, or characterized local 
sources as “predominantly” causing 
n( attainment, EPA imposed a harsher 
test than the significant contribution 
test. Several States also complained of 
EPA’s efforts, in ascertaining whether a 
given level of pollution significantly 
contributes to a violation, to strike a 
balance between the extent of the 
aggregation of out-of-State sources and 
the size of the contribution (49 FR 
34864). 

EPA reviewed in detail the comments 
relating to this point, which in most 
respects reiterate the arguments which 
were made and considered prior to the 
issuance of EPA's September 4 proposed 
determination. EPA remains of the view 
that the so called “but for” test is both 
ambiguous in meaning and 
inappropriate for application to section 
126. Under one interpretation of this 
standard, a State would be required to 
revise its SIP to make as much room as 
possible for interstate pollution before 
seeking section 126 relief. Under this 
interpretation, a State would only be 
entitled to relief in the few unusual 
cases where the out-of-Siate pollution 
was Causing a violation that the 
petitioning State could not cure by 
limiting its own sources, see 47 FR 6626 
(1982), even if the in-state limits required 
would be drastically stricter than those 
applicable to the out-of-State sources. 
Under another interpretation, a State 
would be entitled to relief if it had an 
“adequate” air quality program that 
would attain and maintain national 
standards within its borders “but for” 
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the contributions of the out-of-State 
source. The problem here is that the 
adequacy of the program or the 
adequacy of a SIP is precisely the issue 
in question in section 126 petitions. To 
assume that some standard of adequacy 
or approval is available that does not 
deal with significant out-of-State 
contributions is simply to beg the 
question. 

EPA's application of the significant 
contribution test to section 126 petitions 
has been upheld by the Sixth Circuit in 
the recent case of Jefferson County, 
Kentucky, v. EPA, No. 82-3214 (6th Cir. 
July 10, 1984) at 30-41. Far from slighting 
the issue of causation, as industry 
commenters charge, the significant 
contribution standard confronts this 
question consistently with statutory 
purpose and the complexity of the 
regulatory task. 

The State’s complaint that EPA 
applied a standard in the present 
determination other than the significant 
contribution test is equally without 
foundation. The commenting States 
pluck references to “major” factor or 
portion out of the context of EPA’s 
overall assessment of whether the 
evidence supports a finding of 
“significant” interstate contribution. But 
it is plain from a reading of EPA's 
proposed determination that EPA has 
defined and applied the standard in a 
manner which most appropriately 
implements the statutory intent. 

Contrary to assertions in some of the 
comments, EPA has not required that 
the out-of-State pollution be the sole or 
the largest single cause of a NAAQS or 
PSD increment violation in order to 
support an affirmative finding. Nor has 
EPA attempted, as some commenters 
contended, to limit the scope of section 
126 to short-range effects caused by a 
few obvious sources near a petitioning 
State’s borders. EPA has merely 
enunciated an interpretation of the 
statutory standard which reflects a 
sense of proportion in balancing a 
multiplicity of competing interests and 
factors. In its proposed determination, 
EPA enumerated a nonexhaustive list of 
factors which the Administrator might 
take into account in determining 
whether a contribution is significant (49 
FR 34859). A particular factual context 
may require that some of these factors 
be given more or less weight, while 
others (e.g., the relative cost of pollution 
abatement among contributing sources) 
may be relevant more to the issue of a 
remedy than to whether an out-of-State 
contribution has a significant effect on 
the failure of a petitioning State to meet 
a NAAQS or PSD increment. As EPA 
noted in its proposed determination (49 


FR 34859), in the case of the instant 
petitions, a detailed analysis of these 
factors was not necessary since on this 
record the sheer amount of emissions 
from out-of-State sources in the named 
States even in the aggregate, is not 
sufficient to make a significant 
contribution to violations of the 
applicable standards. Here, therefore, 
the application of the test is markedly 
straightforward. 

EPA, upon examination of the 
available evidence determined that, 
even accepting the petitioners’ data 
sulfates from the named out-of-State 
sources do not constitute a significant 
factor in TSP standard exceedances in 
the petitioning States. 

The data showed first that sulfates 
from all sources—in-State and out-of- 
State—comprise only 10-15 percent of 
TSP on an annual basis and 10-50 
percent on a 24-hour basis. Moreover, on 
those days on which the 24-hour 
secondary TSP NAAQS is exceeded, it 
appears that the percentage of sulfates 
averaged only 10-12 percent of the TSP 
in the samples (49 FR 34863). Next, the 
record indicated that the portions of 
sulfates from out-of-State comprised an 
even smaller fraction of TSP during 
periods of exceedances. After noting the 
considerable scientific and 
technological uncertainty surrounding 
evaluations of long-range sulfate 
transport, EPA accepted, for purposes of 
analysis, available modeling results 
proffered by petitioners. These results 
estimated that Ohio, Illinois, Indiana, 
Michigan, Kentucky, and Tennessee 
together contributed a mean (based 
upon all of the modeling analyses) of 
36.8 percent of Adirondack ambient 
sulfate contributions. Since sulfates 
comprise only 10-15 percent of the 
annual TSP levels which exceed the 
NAAQS, and assuming that the six 
midwestern States contribute almost 37 
percent of this amount, the aggregate 
contribution is approximately 4-6 
percent of the TSP levels (49 FR 34864). 
EPA could not find that this amount, 
emanating froth a six-State region, 
constituted a significant contribution to 
TSP violations. This conclusion, 
moreover, was buttressed by the 
inherent uncertainties of the modeling 
results, and the absence of more reliable 
and more specific data linking the 
Midwest sources to in-State locations. 


B. Technical Issues 
1. Short-Range SO2 Modeling 


One commenter argued that the 
modeling analysis upon which the SO. 
portion of Pennsylvania's petition 
rested, although flawed, did adequately 
demonstrate that out-of-State sources 
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contributed significantly to violations of 
the SO. NAAQS in portions of 
southwestern Pennsylvania. The 
commenter further argued that EPA 
cannot reject the study results because 
the study was in fact conducted for, and 
funded by, EPA. 

Scientific information which suffers 
from admitted technical weaknesses is 
of limited usefulness. Such information 
must be accepted with reservation and 
with bounds on the purposes to which it 
is put. Pennsylvania relied on the 
modeling study performed by H. E. 
Cramer Company, Inc. as the basis for 
its allegations of NAAQS violations in 
extreme western Pennsylvania. As 
pointed out in the September 4, 1984, 
proposed determination and earlier in 
this notice, the study suffered from 
several technical deficiencies. No 
commenter suggested that the study was 
not flawed and, regardless of the study 
sponsorship and regardless of the 
acceptability of the dispersion models 
used, the results of the study cannot be 
accepted as an adequate demonstration 
of violations of the SOQ. NAAQS and of 
the level of out-of-State contributions 
thereto for purposes of granting 
regulatory relief under Section 126. 


2. Sulfate Contribution to TSP Levels 


_One commenter noted that EPA had 
proposed a finding on the out-of-State 
contribution to the annual TSP standard 
only and had not included the 
secondary 24-hour standard in the 
decision. 

EPA agrees that the summation 
language on this issue in the 
determination does:not appear to 
address the secondary standard (49 FR 
34865); however, it is clear from a 
reading of the prior discussion on the 
issue of total sulfates (49 FR 34863) that 
EPA did analyze the available data for 
both the annual and 24-hour standards. 
The lack of a specific conclusion 
regarding the 24-hour standard is 
indicative of the greater uncertainties 
and controversial nature of the 24-hour 
data. To determine a value for the 
contribution from the named 
midwestern States, it is necessary to 
integrate two factors: (1) The percentage 
of sulfates in TSP, and (2) the 
percentage of the midwestern States’ 
sulfate to total sulfate. For the results to 
be useful, the components used must 
have the same basis. Of the two 
modeling studies cited in the petitions, 
one, done for the U.S./Canadian 
Memorandum of Intent (MOI), expresses 
results in terms of annual values and the 
other, done for the Dunkirk area, 
expresses its result in terms of a 
monthly average. Obviously, the MOI 
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modeling cannot be used for 
determining contributions to the 24-hour 
standards and, unfortunately, the result 
of the modeling done for the Dunkirk 
area, which consists of only one 
monthly value, is also of limited 
usefulness for determining contributions 
to either the annual or the 24-hour 
standard. Thus, the only calculation 
which can be jusitifed is that performed 
for the annual standard. 

One commenter disputed EPA's 
calculation of the out-of-State 
contribution to the annual TSP levels, 
claiming that the value should be higher, 
as indicated by calculated values 
provided in the comment. 

Commenter's values are calculated by 
combining annual values and monthly 
values and thus cannot be used 
justifiably for the demonstration 
required. In addition, the monthly value 
utilized included a contribution from a 
State not among the named midwestern 
States. 


III. Final Determination 


EPA has reviewed all of the comments 
submitted in response to the September 
4, 1984, proposed determination. For 


reasons discussed above and in the 
comment response document (Docket 
Item IV-D-22), EPA can find no 
compelling evidence which would cause 
the Agency to change its position on the 
issues. 

Relief under the Clean Air Act must 
be based on a finding that pollution 
originating in one State prevents another 
State from attaining or maintaining a 
NAAQS or interferes with measures 
required to be included in the other 
State’s SIP for PSD or protection of 
visibility. The evidence fails to 
demonstrate that sources in the named 
midwestern States are preventing the 
attainment or maintenance of the SO2 or 
TSP NAAQS or interfering with PSD or 
visibility measures required to be 
included in petitioning States’ SIP’s. 
Therefore, the Administrator is today 
denying the petitions filed, under section 
126 of the Clean Air Act, by 
Pennsylvania, New York, and Maine. 

Under Section 307(b){1) judicial 
review of EPA actions is bifurcated, 
with actions of local or regional 
applicability prescribed for the United 
States Court of Appeal “for the 
appropriate circuit” while actions of 
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“nationwide scope or effect” are limited 
to review in the United States Court of 
Appeals for the District of Columbia 
based on a finding by the Administrator. 
Based on the multi-regiona! nature of 
this determination, and the multiplicity 
of judicial circuits which might thereby 
be argued to be “appropriate” the 
Administrator finds that under section 
307(b)(1) judicial review of this action 
should be limited to the United States 
Court of Appeals for the District of 
Columbia. Therefore, such review is 
available only by filling a petition for 
review in that circuit within 60 days of 
today's publication of this 
determination. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: December 4, 1984. 
William D. Ruckelshaus, 
Administrator. 

[FR Doc. 84-32091 Filed 12-7-84; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Human Development 
Services - 


45 CFR Part 1340 


Child Abuse and Neglect Prevention 
and Treatment Program 


AGENCY: Office of Human Development 
Services, HHS. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This rule proposes a new 
basic State grant requirement to 
implement the Child Abuse 
Amendments of 1984 (Pub. L. 98-457). As 
a condition of receiving State grants 
under the Child Abuse Prevention and 
Treatment Act, States must establish 
programs and/or procedures within the 
State’s child protective service system to 
respond to reports of medical neglect, 
including reports of the withholding of 
medically indicated treatment for 
disabled infants with life-threatening 
conditions. Other changes in regulations 
required by these Amendments will be 
published as a separate NPRM at a later 
date. 

DATE: To ensure consideration, 


comments must be submitted on or 
before February 8, 1985. 


ADDRESSES: Pleasc .udress comments 
to: National Center on Child Abuse & 
Neglect, U.S. Children's Bureau, HHS, 
P.O. Box 1182, Washington, D.C. 20013. 
It would be helpful if agencies and 
organizations submitted comments in 
duplicate. Comments will be available 
for public inspection in Room 3758, 
Donohoe Building, 400 Sixth Street, SW., 
Washington, D.C. 20201, Monday 
through Friday between the hours of 9:00 
a.m. and 4:00 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Jay Olson, (202) 245-2859, or 
Mary McKeough, (202) 245-2892. 
SUPPLEMENTARY INFORMATION: 


Background 

The Child Abuse Prevention and 
Treatment Act (Pub. L. 93-247, 42 U.S.C. 
5101, et seq.) was signed into law in 
1974. It established in the Department 
the National Center on Child Abuse and 
Neglect. The National Center is located 
organizationally within the Children's 
Bureau of the Administration for 
Children, Youth and Families in the 
Office of Human Development Services. 

Under this Act, the National Center 
carries out the following responsibilites: 

¢ Makes grants to States to 
implement State child abuse and neglect 
prevention and treatment programs. 


© Funds public or nonprofit private 
organizations to carry out research, 
demonstration, and service 
improvement programs and projects 
designed to prevent, identify and treat 
child abuse and neglect. 

® Collects, analyzes and disseminates 
information, e.g., compiles and 
disseminates training materials, 
prepares an annual summary of recent 
and on-going research on child abuse 
and neglect, and maintains an 
information clearinghouse. 

e Assists States and communities in 
implementing child abuse and neglect 
programs. 

¢ Coordinates Federal programs and 
activities, in part through the Advisory 
Board on Child Abuse and Neglect. 

The Act has been extended and 
amended several times since its 
passage. Regulations for the State grant 
and discretionary fund programs are“ 
found at 45 CFR Part 1340; the most 
recent revisions were published on 
January 26, 1983 (48 FR 3698). The fifty 
States, the District of Columbia, Puerto 
Rico, Guam, the Virgin Islands, the 
Commonwealth of the Northern Mariana 
Islands, American Samoa, and the Trust 
Territory of the Pacific Islands are 
eligible to apply for State grants. Fifty- 
one of the fifty-seven eligible 
jurisdictions meet the requirements of 
the Act and the regulations and 
currently receive State grant funds. We 
will refer to these jurisdictions as 
“States” in this preamble discussion. 

In this Notice of Proposed Rulemaking 
(NPRM), the Department is proposing to 
implement a major new requirement of 
Pub. L. 98-457, the Child Abuse 
Amendments of 1984. This requirement, 
found in a new clause (k) in section 
4(b)(2), mandates that, as a condition of 
receiving State grant funds under the 
Act, States must establish programs 
and/or procedures within the State's 
child protective service system to 
prevent instances of medical neglect, 
including the witholding of medically 
indicated treatment (including 
appropriate nutrition, hydration, and 
medication) from disabled infants with 
life-threatening conditions. Other 
changes required in regulations as a 
result of these Amendments will be 
published in a separate NPRM. 

The amendments add a new program 
of grants to assist States to meet the 
requirements of clause (k). In addition, 
they authorize the Department to fund 
training, technical assistance, and 
clearinghouse activities to improve the 
provisions of services to these infants 
and their families. 

The Child Abuse Amendments of 1984 
represent a substantial consensus 
among many medical, professional, and 
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advocacy organizations that action was 


needed to adopt protections for disabled 
infants with life-threatening conditions. 
This consensus formed the basis for the 
extensive and cooperative participation 
in the development of these new 
statutory requirements, and the 
development of the “Joint Explanatory 
Statement By Principal Sponsors Of 
Compromise Amendment Regarding 
Services And Treatment For Disabled 
Infants”. (See H.R. Conference Report 
No. 98-1038, 98th Congress, 2nd Session, 
19, 40-4 (1984); Congressional Record, 
H-9805, September 19, 1984.) (These 
groups include: American Academy of 
Pediatrics, American Association of 
Mental Deficiency, American Coalition 
of Citizens with Disabilities, American 
College of Obstetricians and 
Gynecologists, American College of 
Physicians, American Hospital 
Association, American Life Lobby, 
American Nurses Association, 
Association for Persons with Severe 
Handicaps, Association for Retarded 
Citizens, California Association of 
Children’s Hospitals, Catholic Health 
Association, Christian Action Council, 
Disability Rights Center, Down's 
Syndrome Conference, National 
Association of Children’s Hospitals and 
Related Institutions, National Child 
Abuse Coalition, Nationa! Right to Life 
Committee, Nurses Association of the 
American College of Obstetricians and 
Gynecologists, Operation Real Rights, 
People First of Nebraska, and Spina- 
Bifida Association of America.) , 

In substantial respect, this consensus 
is an outgrowth of prior efforts to 
articulate fair and reasonable guidelines 
to deal with this complex issue, 
including the landmark “Principles of 
Treatment of Disabled Infants”, issued 
in 1983 by a broad coalition of leading 
medical associations and advocacy 
organizations for the disabled. 
(Pediatrics, vol. 73, no. 4, April 1984, p. 
559.). This document stated: 


When medical care is clearly beneficial, it 
should always be provided. When 
appropriate medical care is not available, 
arrangements should be made to transfer the 
infant to an appropriate medical facility. 
Considerations such as anticipated or actual 
limited potential of an individual and present 
or future lack of available community 
resources are irrelevant and must not 
determine the decisions concerning medical 
care. The individual's medical condition 
should be the sole focus of the decision. 
These are very strict standards. 

It is ethically and legally justified to 
withhold medical or surgical procedures 
which are clearly futile and will only prolong 
the act of dying. However, supportive care 
should be provided, including sustenance as 
medically indicated and relief of pain and 
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suffering. The needs of the dying person 
should be respetted. The family also should 
be supported in its grieving. 

In cases where it is uncertain whether 
medical treatment will be beneficial, a 
person's disability must not be the basis for a 
decision to withhold treatment. At all times 
during the process when decisions are being 
made about the benefit or futility of medical 
treatment, the person should be cared for in 
the medically most appropriate ways. When 
doubt exists at any time about whether to 
treat, a presumption always should be in 
favor of treatment. 


The Department looks forward to 
comments on this proposed rule and on 
the Interim Model Guidelines for Health 
Care Providers to Establish Infant Care 
Review Committees being published 
elsewhere in today's Federal Register. 


New Statutory Provisions Pertaining to 
Services and Treatment for Disabled 
Infants 


A new definition of “withholding of 
medically indicated treatment” is added 
in section 3 of the Act to mean the 
failure to respond to an infant's life- 
threatening conditions by providing 
treatment (including appropriate 
nutrition, hydration, and medication) 
which, in the treating physician's 
reasonable medical judgment, will be 
most likely to be effective in 
ameliorating or correcting all such 
conditions. Exceptions to the 
requirement to provide treatment (but 
not the requirement to provide 
appropriate nutrition, hydration, and 
medication) may be made only in cases 
in which: 

(1) The infant is irreversibly comatose; 
or 

(2) The provision of such treatment 
would merely prolong dying or not be 
effective in ameliorating or correcting all 
of the infant's life-threatening 
conditions, or otherwise be futile in 
terms of the survival of the infant; or 

(3) The provision of such treatment 
would be virtually futile in terms of the 
survival of the infant and the treatment 
itself under such circumstances would 
be inhumane. 

The new State grant requirement in 
section 4(b)(2)(K) mandates that, in 
order to qualify for assistance under the 
Act, States must, by October 9, 1985 
(within one year of enactment), have 
programs or procedures or both, in place 
within the State's child protective 
service system for the purpose of 
responding to the reporting of medical 
neglect, including instances of the 
withholding of medically indicated 
treatment (including appropriate 
nutrition, hydration and medication) 
from disabled infants with life- 
threatening conditions. These programs 
and/or procedures must provide for: 


* Coordination and consultation with 
individuals designated by and within 
appropriate health care facilities; 

¢ Prompt notification by individuals 
designated by and within appropriate 
health care facilities of cases of 
suspected medical neglect (including 
instances of the withholding of 
medically indicated treatment from 
disabled infants with life-threatening 
conditions); and 

© The authority, under State law, for 
the State child protective services 
system to pursue any legal remedies, 
including the authority to initiate legal 
proceedings in a court of competent 
jurisdiction, as may be necessary to 
prevent the withholding of medically 
indicated treatment from disabled 
infants with life-threatening conditions. 

The “Joint Explanatory Statement By 
Principal Sponsors” includes language 
clarifying the terms “infant”, 
“reasonable medical judgment”, and 
other aspects of the definition of 
“withholding of medically indicated 
treatment”. It also makes clear that 
pertinent existing requirements for State 
child protective service systems, such as 
reporting mechanisms and provision for 


the appointment of a guardian ad Jitem, 


are applicable to the State’s programs 
and/or procedures to respond to reports 
of medical neglect, including instances 
of the withholding of medically 
indicated treatment from disabled 
infants with life-threatening conditions. 
(See 45 CFR 1340.14.) 

Although the effective date of section 
4(b)(2)(K) is October 9, 1985, the statute 
further provided that, in the event 
additional funds under Section 4(c)(1) 
were not appropriated to help States 
meet these requirements, the Secretary 
could grant a waiver of not more than 
one year to any State not meeting the 
requirements of Section 4(b)(2)(K) if he 
or she finds the State is making a good 


' faith effort to comply. Funds have been 


appropriated under section 4(c); 
therefore, the waiver provision is not in 
effect. 

This new Section 4(c) authorizes 
additional grants and assistance for 
training, technical assistance, and 
clearinghouse activities. Grants may be 
made to States for the purpose of 
developing, establishing, operating or 
implementing the programs and/or 
procedures required under Section 
4(b)(2)(K); information and education or 
training programs for professional and 
paraprofessional personnel (including 
child protective services and health care 
personnel) and parents of disabled 
infants with life-threatening conditions 
to improve the provision of services to 
such infants; and programs to help in 
obtaining or coordinating necessary 
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services, e.g., assisting families to access 
existing social and health services, 
financial assistance, and services to 
facilitate the adoptive placement of such 
infants who have been relinquished for 
adoption. 

The Department may also provide 
(either directly or through grants and 
contracts with public or private non- 
profit organizations) training and 
technical assistance programs to assist 
States in meeting the requirements of 
Section 4({b)(2)(K) and to establish and 
operate national and regional 
clearinghouses. These clearinghouses 
will provide the most current and 
complete information regarding medical 
treatment procedures and resources as 
well as complete irformation on 
community resaurc 's available for the 
provision of services and treatment for 
disabled infants with life-threatening 
conditions. The clearinghouses wili be 
responsible for compiling, maintaining, 
updating, and disseminating regional 
directories of community services and 
resources as well as the names and 
phone numbers of State and local 
medical organizations. They will also 
assist in coordinating the availability of 
appropriate regional education 
resources for health-care personnel. The 
primary purpose of these clearinghouse 
efforts is to assist physicians, other 
professionals, and parents in providing 
treatment and services to disabled 
infants. 

A number of hot-lines and 
clearinghouse activities are currently in 
operation, e.g., the National Association 
of Hearing and Speech Action operates 
a HELP line to provide information 9n 
disabilities related to speech and 
hearing; the John F. Kennedy Institute in 
Baltimore has developed a nationwide 
referral network for information about 
any developmental disability and where 
resources for services and treaiment are 
available anywhere in the country; and 
CHAIN (Computerized Handicapped 
Assistance Information Network), an 
information retrieval system which will 
provide data on care and community 
services nationwide beginning in 1985. 


The State Child Protective Service 
System 


The new statutory provisions place 
responsibility for the protection of 
disabled infants in existing State child 
protective service systems. This is not a 
new responsibility; The protection of 
children from abuse and neglect, 
including medical neglect, has always 
been a State and local responsibility. 
Protective services are typically the 
responsibility of the State's designatec 
public child protective service agency 





(CPS), usually located in the State's 
child welfare services agency. 
Investigations, activities and services 
may be provided by CPS agency staff, 
law-enforcement agencies, multi- 
disciplinary teams, and by utilizing the 
services available from other public and 
voluntary agencies in the community. 

Although only fifty-one of the fifty- 
seven States and other eligible 
jurisdictions have met the requirements 
of the Act and 45 CFR Part 1340, all 
States have laws pertaining to child 
abuse and neglect. In general, these 
laws define the conditions of abuse or 
neglect that must be reported, mandate 
the reporting of both known or 
suspected abuse and neglect, provide 
penalties for failure to report, and 
provide immunity to reporters from legal 
actions associated with the report. 

Over the years, the range of 
reportable conditions has broadened. 
Today, most State laws specifically 
include sexual abuse and emotional or 
mental injury as well as the traditional 
definition of child abuse which includes 
physical abuse and neglect. For specific 
eligibility requirements under the Act 
and the regulations, see sections 3 and 
4(b)(2) of the Act and 45 CFR 1340.2{d) 
and 1340.14{b). 

All States mandate that physicians 
must report known or suspected child 
abuse or neglect. In addition, some 
States require reporting by other groups, 
e.g., “associated medical personnel”, 
“any health professional”, nurses, 
dentists, osteopaths. Interns are also 
required to report in most States, as are 
those in frequent contact with children 
such as teachers and other school 
officials, child care professionals, and 
social workers. 

In addition to mandated reporters, 
generally, anyone who knows or 
suspects that a child is being maltreated 
may report. Some States have statutory 
authority for permissive as well as 
mandatory reporting, while other States 
have no permissive reporting because 
they mandate reporting by everyone. 
States use either a 24 hour a day, 7 days 
a week, toll-free, State-wide telephone 
number or a local number to receive 
such reports. See section 4(b}(2)(B) and 
45 CFR 1340.14(c). 

While the identification of maltreated 
children ultimately depends on the 
responsivenes of a concerned 
community, States impose a penalty for 
failure to report when mandated by law 
to do so. This may include denial, 
suspension or revocation of professional 
licenses or certificates. 

All States provide immunity from civil 
or criminal liability for reporters acting 
in good faith. This means that an 
individual cannot be sued for a 


mistaken or a later unsubstantiated 
report if such report was made in good 
faith. See section 4{b)(2){A). 

Procedures for investigation (fact- 
finding) in response to a report, and 
service provision, also vary from State 
to State. Most CPS workers have 
specialized training, and 
multidsciplinary fact-finding teams 
typically have some expertise in social 
work, medicine, law and law 
enforcement. Staff are usually available 
to respond on a 24 hour basis as many 
State laws require that the CPS agency 
respond to reports at least within 24 
hours. Emergency services (e.g., 
emergency shelter or foster care, 
emergency homemakers) are also 
frequently available. After any critical 
situation has been resolved, appropriate 
community services and support for the 
child and family may be utilized as 
needed. See sections 4({b)(2) (C), (D), (F) 
and (J) and 45 CFR 1340.14 {d), (e), (f) 
and (h). 

The CPS agency generally regar‘s its 
contact with the family as a 
demonstration of community concern 
and evidence of its desire to be of help 
to both parents and the child. The 
ultimate aim of the agency is to protect 
the child, preserve the home, prevent 
separation of the child from the family if 
at all possible, prevent further abuse or 
neglect, and alleviate or correct the 
factors leading to the report. 

For further information about State 
child abuse and neglect laws, reporting 
requirements, or other information, we 
have listed the name and address of the 
CPS agency in each State at the end of 
the regulation. 

The Department believes that the new 
requirements expand existing CPS 
agency responsibilities and can be 
incorporated into existing agency 
procedures with appropriate additions 
and modifications, e.g., the State may 
need to modify specific procedures as it 
investigates a report of medical neglect 
of disabled infants, contacts the hospital 
or health care facility, the family, the 
facility's Infant Care Review Committee 
(if established), and intervenes on 
behalf of the infant if that action is 
needed. The CPS agency clearly will 
need to draw on new resources, 
including medical consultant(s) 
appropriate to the diagnosis in question. 
We believe that the primary focus of 
concern will be to assist parents during 
this crucial and emotionally difficult 
time to consider the reasonable medical 
judgments of their physicians to ensure 
that proper decisions are made 
concerning the treatment for these 
infants. The CPS agency will be able to 
draw upon the new resources dev 
to assist the family and physicians 
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regarding available professional 
consultation and rehabilitative and 
supportive services in the community, 
e.g., individuals and community groups 
knowledgeable about or experienced in 
working with specific disabilities or 
conditions. 

The Department also recognizes the 
seriousness of and, at times, the 
enormous difficulties in making 
decisions about treatment for disabled 
infants. Not only are such circumstances 
traumatic for parents, but physicians 
frequently must arrive at a reasonable 
medical judgment only after the 
evaluation of multiple factors and 
conditions and a review of the complex 
interaction of such factors and 
conditions. The importance of the 
physician's exercise of reasonable 
medical judgment is clearly recognized 
in the legislative history of the Act and 
in these regulations. 

The amendment also recognize the 
vital importance of hospital-based 
activities in behalf of disabled infants 
and their families. For example, the 
required State programs and/or 
procedures must provide for 
“coordination and consultation with 
individuals designated by and within 
appropriate health care facilities.” In 
addition, the amendments require HHS 
to issue model guidelines to encourage 
hospitals to establish hospital-based 
committees to be a forum and focal 
point for the hospital's activities. 

As proposed in the interim model 
guidelines for Infant Care Review 
Committees (ICRCs) published today, 
the ICRCs will develop policies and 
guidelines for the treatment of such 
infants; act as a resource to hospital 
personnel and families of disabled 
infants to provide current and complete 
information concerning medical 
treatment, procedures and resources as 
well as community resources; and 
review decisions made in individual 
cases to assure that appropriate 
treatment is provided. Where medically 
indicated treatment is not being 
provided, the ICRC will report such a 
case to the CPS agency for immediate 
legal intervention. 

The CPS agency, however, must 
respond to all reports that allege that 
medically indicated treatment is not 
being provided. If the report concerns a 
child at a hospital with an ICRC, the 
CPS agency (staff person(s) and/or 
medical consultant(s}) will coordinate 
immediately with the ICRC (assuming 
the ICRC is the hospital's designated 
contact point) and with the family, as 
indicated. The agency's first 
responsibility is to verify, in 
consultation with designated hospital 
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staff and the parents, that adequate 
nutrition, hydration, and medication is 
being provided; whether the infant is in 
need of an immediate medical and/or 
surgical procedure{s) for a life- 
threatening condition; and whether 
immedate — intervention is required. 

In cases where reports are made 
concerning infants in hospitals that do 
not have ICRCs, the CPS agency must 
consult with designated hospital contact 
person(s) and with the parents of such 
infants and take appropriate action to 
determine whether legal intervention is 
needed. In all cases, the CPS agency 
staff will be able to draw upon the 
multi-disciplinary resources of the 
agency, the informational 
clearinghouses, and other appropriate 
resources to assure that proper action is 
taken. 

The State agency remains ultimately 
responsible for the protection of the 
infant, but the knowledge, expertise and 
assistance of the ICRC in educating 
staff, establishing policies and 
guidelines, and serving as an expert 
review and consultative body is 
invaluable. The Department's 
expectation is that the cooperative spirit 
evidenced in the development of these 
new amendments will continue and that, 
with the assistance of health care 
facilities, knowledgeable individuals, 
professional, medical, and advocacy 
organizations, and the Department, 
States will develop creative and 
coordinated approaches to implement 
this specific new requirement for the 
protection of infants. 


Section by Section Discussion of the 
Proposed Regulations 


We are proposing a new § 1340.15 that 
contains all requirements pertaining to 
services and treatment for disabled 
infants. This section includes a purpose 
statement in paragraph {a), definitions 
in paragraph (b), State eligibility 
requirements in paragraph (c), 
requirements for documenting eligibility 
in paragraph (d), and a statement 
regarding the relationship to other rules 
in paragraph (e). Many of these 
proposals use the language of the Act 
and the Joint Explanatory Statement. 

In paragraph (b)(1) we have defined 
“medical neglect” to clarify how medical 
neglect is related to the definition of 
child abuse and neglect in § 1340.2 and 
that withholding of medically indicated 
treatment from disabled infants with 
life-threatening conditions is one 
instance of medical neglect. 

In proposed paragraph (b)(2), the 
definition of “withholding of medically 
indicated treatment” is re-stated from 
section 3(3) of the Act. Paragraph (b)(3) 
adds definitions or clarifications of six 


terms or phrases used in the definition 

of “withholding of medically indicated 

treatment”. The definitions of “infant” 
and “reasonable medical judgment” are 
taken from the Joint Statement. 

Taken together, the definitions in 
paragraph (b)(2) and (b)(3) make clear 
that, first, all such disabled infants must 
under all circumstances receive 
appropriate nutrition, hydration and 
medication. Second, all such disabled 
infants must be given medically 
indicated treatment. Third, there are 
three exceptions to the requirement that 
all disabled infants must receive 
treatment, or, stated in other terms, 
three circumstances in which treatment 
is not considered “medically indicated”. 
These circumstances are: 

—If the infant is chronically and 
irreversibly comatose. 

—If the provisions of such treatment 
would merely prolong dying, not be 
effective in ameliorating or correcting 
all of the infant's life-threatening 
conditions, or otherwise be futile in 
terms of the survival of the infant. 

—If the provision of such treatment 
would be virtually futile in terms of 
the survival of the infant and the: 
treatment itself under such 
circumstances would be inhumane. 

Fourth, the physician's “reasonable 

medical judgment” concerning the 

medically indicated treatment must be 
one that would be made by a reasonably 
prudent physician, knowledgeable about 
the case and the treatment possibilities 
with respect to the medical conditions 
involved. It is not to be based on 
subjective “quality of life” or other 
abstract concepts. The Department 
assumes that physicians and ICR’s will 
consult with and utilize the specialists, 
expertise, and resources available 
through the regional and national 
clearinghouses. This can include, where 
appropriate, transfer to facilities 
specializing in the care of such infants. 

Given these requirements and the 
crucial role of the physician in carrying 
out these requirements, it must be 
emphasized that the parents of the 
disabled infant also play a crucial role 
in this process, particularly with regard 
to choices among alternative medical 
treatments. They, too, must have 
assistance and supportive services 
available during this difficult time and 
access to current and comprehensive 
information on the treatment, 
rehabilitation, and supportive services 
available for the infant. 

Although these basic points are quite 
clear from the terms of the statute, there 
are several other important matters 
concerning which there may be 
ambiguities. Several of the definitions in 


paragraph (b)(3) are designed to address 
these possible ambiguities. We invite 
careful consideration of, and comments 
on, these clarifications. 

First, the term “infant” is defined in 
paragraph (b)(3)(i) as it is defined in the 
Joint Statement. Under this definition, 
the term “infant” does not include 
children over the age of one year who 
may acquire disabilities and life- 
threatening conditions after birth as a 
result of falls, car accidents, etc. If 
medically indicated treatment was being 
improperly withheld in such a case, this 
would constitute an instance of medical 
neglect that should be reported to the 
CPS agency. ; 

Second, paragraph (b)(3){ii) clarifies 
the term “life-threatening condition” to 
include not only a condition that directly 
threatens the life of an infant, but also a 
condition that “significantly increases 
the risk of the onset of complications 
that may threaten the life of the infant.” 
This clarification is designed to deal 
with circumstances such as an infant 
born with an open myelomeningocele (a 
protrusion of a portion of the spinal cord 
and its enclosing membranes through a 
bony defect in the vertebral column). 
Such a condition may not, strictly 
speaking, by itself be life-threatening. 
However, the grave risk associated with 
an open myelomeningocele is the onset 
of an infection that may be life- 
threatening or might increase or add io 
the disability. Because such cases are 
clearly within the scope of the 
circumstances to which Congress 
intended the analysis embodied in the 
definition of “withholding of medically 
indicated treatment” to apply, this 
clarifying definition is included to 
eliminate any possible ambiguity on this 
point. 

Third, paragraph (b)(3){iii) clarifies the 
term “treatment” in two respects. First, 
it states that “treatment” includes 
“further evaluation by a physician 
whose expertise is appropriate to the 
condition(s) involved or further 
evaluation at a facility with specialized 
capabilities regarding the condition(s) 
involved.” In the context of determining 
the medically indicated course of action 
in response to many congenital 
anomalies, the initial steps often require 
specialized evaluation. In this regard it 
is noteworthy that Congress, in the 
definition of “reasonable medical 
judgment” in the Joint Statement, 
underscored the imp. ‘ance of having 
decisions based on knowledge of the 
treatment possibilities with respect to 


the medical conditions involved. To 


incorporate this clear expression of 


Congressional intent, paragraph 
(b)(3)(iii) states that decisions regarding 
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_ the potential need for further specialized 
evaluation, like decisions regarding 
specific potential treatments, are subject 
to the analysis set forth for deciding 
upon the medically indicated course of 
action. 

Another clarifying definition of 
“treatment” is also included in 
paragraph (b)(3)(iii). It makes clear that 
“treatment” includes “multiple medical 
treatments and/or surgical procedures 
over a period of time that are designed 
to ameliorate or correct a life- 
threatening condition or conditions.” 
The purpose of this clarification is to 
resolve a possible ambiguity relating to 
cases where the potential effectiveness 
of a particular medical treatment or 
surgical procedure can only be 
adequately evaluated in the context of 
an extended series of treatments or 
surgical procedures. In such contexts, to 
be consistent with the clear 
Congressional policy framework, the 
analysis of whether the “treatment” is 
“most likely to be effective in 
ameliorating or correcting” life- 
threatening conditions or whether it will 
“not be effective” (or “otherwise be 
futile” or the like) must evaluate the 
effectiveness of the entire potential 
treatment plan. In such circumstances, 
attempting to evaluate the effectiveness, 
futility, or other prognosis of a single 
procedure, considered out of context of 
a complete potential treatment plan, 
would not be consistent with the 
carefully structured analytical 
framework in the statutory definition. 
Therefore, paragraph (b)(3)(iii) seeks to 
eliminate this possible ambiguity. 

The fourth clarifying definition 
contained in paragraph (b)(3) is of the 
term “reasonable medical judgment.” It 
is defined in paragraph (b)(3){iv) as it is 
in the Joint Statement. 

"Fifth, paragraph (b)(3)(v) clarifies the 
term “merely prolong dying” in order to 
eliminate a possible ambiguity 
concerning the meaning of that term. 
Strictly speaking, it might be said that a 
treatment that will not totally eliminate 
a medical condition but will give a 
patierit many years of life “merely 
prolongs dying”. Because Congress 
included “ameliorating” conditions in its 
test for analyzing medical effectiveness 
and because the term “merely prolong 
dying” is used in conjunction with 
“otherwise be futile in terms of the 
survival of the infant,” it appears clear 
that Congress intended the term “merely 
prolong dying” to apply only where 
death is imminent and treatment will do 
no more than postpone the act of dying. 

A sixth clarifying definition is in 
paragraph (b)(3)(vi). It seeks to eliminate 
potential ambiguities relating to the use 
of the term “not be effective in 


ameliorating or correcting all of the 
infant's life-threatening conditions” in 
two contexts. The use of this term in the 
statutory definition makes clear that if 
an infant suffers from two conditions, 
each of which is imminently life- 
threatening, but only one of which is 
correctable, and no treatment is 
available to prevent imminent death or 
otherwise ameliorate the infant's overall 
condition, then treatment for the 
correctable condition need not be 
provided. An example of this would be 
an infant born with anencephaly 
(congential absence of the brain) and 
omphalocele (congential protusion of 
abodominal organs into the umbilical 
cord). 

However, a different case is presented 
where the noncorrectable condition, 
although not imminently life-threatening, 
will become life-threatening in the 
future. An example would be an infant 
with duodenal atresia ( a closure or lack 
of a normal opening in the duodenum), 
an imminently life-threatening condition 
that is surgically correctable, and a 
second condition, such as Down’s 
syndrome (which is associated with a 
shortened life expectancy) or Tay-Sachs 
disease (which is generally fatal by age 
5). Congress adopted the standard “not 
be effective in ameliorating or correcting 
all such conditions” in conjunction with 
“merely prolong dying” and “otherwise 
futile in terms of the survival of the 
infant”. Therefore, it appears clear that 
Congress did not intend that the 
presence of a noncorrectable condition, 
which although not imminently life- 
threatening would become life- 
threatening in the future, would be the 
basis for a decision to withhold 
treatment for the correctable condition. 

Another different case is presented in 
the context of potential treatment that 
would not be designed to correct a 
condition or provide long-term survival 
of an infant because no such treatment 
is possible, but rather would be 
designed to make a condition more 
tolerable, such as to relieve severe pain. 
An example would be an infant with an 
noncorrectable, life-threatening 
congenital heart defect and an 
imperforate anus. Although no treatment 
is available to correct the heart defect or 
prevent death of the infant, treatment is 
available, in this example a colostomy, 
to ameliorate the infant's overall 
condition by relieving the severe pain 
associated with the intestinal 
obstruction caused by the imperforate 
anus. By framing the exception in terms 
of “ameliorating * * * all* * * life- 
threatening conditions,” it appears clear 
that Congress did not intend to exclude 


. humane treatment that will ameliorate 


the infant's overall condition, taking a// 
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conditions into account, even if the 
treatment would not correct or 
ameliorate each condition. Consistent 
with this intent, paragraph (b)(3)(vi)(B) 
states that such treatment is not 
excluded from the statutory definition. 

A seventh clarifying definition is in 
paragraph (b)(3)(vii). It makes clear that 
“virtually futile” in the context of the 
definition means that the treatment is 
highly unlikely to prevent-imminent 
death. 

Finally, the eighth clarifying 
definition, paragraph (b)(3)(viii), relates 
to the statutory term, “the treatment 
itself under such circumstances would 
be inhumane.” It is apparent that 
Congress formulated this category of 
instances where treatment would not be 
“medically indicated” to recognize that, 
in some cases, the pain and suffering to 
the infant or other medical 
contraindications related to “the 
treatment itself” clearly outweigh the 
very slight potential benefit of the 
treatment for an infant highly unlikely to 
survive. By relating the concept of 
“inhumane” to “ihe treatment itself,” 
and by limiting it to situations where the 
treatment “would be virtually futile in 
terms of survival of the infant,” it is 
clear that Congress did not intend this 
provision to sanction consideration of 
the future “quality of life” of an infant 
likely to survive if the treatment is 
provided or consideration of the anxiety 
of parents in connection with such an 
infant. Thus, paragraph (b)(3)(viii) 
clarifies this term consistent with the 
clear Congressional intent. 

In addition, as stated in the Joint 
Statement, the use of the term 
“inhumane” is not intended to suggest 
that consideration of the humaneness of 
a particular treatment is not legitimate 
in any other context; rather, it is 
recognized that it is appropriate for a 
physician, in the exercise of reasonable 
medical judgment, to consider that 
factor in selecting among effective 
treatments. 

45 CFR 1340.15(c) proposes the new 
basic State’grant eligibility requirements 
from Section 4(b)(2)(K) of the Act and 
how a State can document that it meets 
these requirements. The Department 
believes that all or virtually all States 
now have the authority and capability to 
respond to reports of medical neglect. It 
is not uncommon for a State CPS agency 
to intervene on behalf of, and, through 
judicial action, provide necessary 
medical care to a child. Section 
4(b)(2)(K), therefore, makes explicit that 
withholding of medically indicated 
treatment from disabled infants with 
life-threatening conditions is an instance 
of medical neglect, and thus part of a 
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State's current responsibility for the 
protection of children. 

Paragraph (c)(1) requires a State to 
have in place within the State's child 
protective service system programs and/ 
or procedures needed to respond to 
reports of medical neglect, including 
instances of withholding of medically 
indicated treatment from disabled 
infants with life-threatening conditions. 

Paragraph {c)(2) statee that these 
programs and procedures must provide 
for: coordination and consultation with 
individuals designated by and within 
appropriate health care facilities; 
prompt notification (reporting), by 
individuals designated by and within 
appropriate health care facilities, to the 
State or local CPS agency, of cases of 
medical neglect (including instances of 
the withholding of medically indicated 
treatment from disabled infants with 
life-threatening conditions); and the 
authority under State law for the State 
child protective service system to pursue 
any legal remedies, including the 
authority to initiate legal proceedings in 
a court of competent jurisdiction, as may 
be necessary to prevent the withholding 
of medically indicated treatment from 
disabled infants with life-threatening 
conditions. 

Appropriate health care facilities may 
include, for example, local general 
hospitals, children's hospitals and other 
specialized hospitals, including regional 
or national hospitals and research 
centers. Persons designated by such 
facilities may include physicians, 
nurses, social workers, persons with 
expertise in specialized areas of medical 
care and treatment, persons with 
experience in working with families 
with disabled infants with life- 
threatening conditions, and infant care 
review committees established within 
the health care facility. 

These requirements emphasize the 
need for coordination between the CPS 
agency and individuals in health care 
facilities, including designated 
individuals and ICRCs. Such 
coordination and consultation will assist 
the CPS agency to obtain first hand 
information regarding the circumstances 
of any reported instance of suspected 
medical neglect, including the findings 
or results of the ICRC’s review of the 
case. In addition, such coordination and 
consultation will assist the State CPS 
agency to develop procedures for 
prompt notification (reporting) of 
medical neglect by designated 
individuals (e.g., physicians, nurses, 
social workers, “all health 
professionals”). 

With respect to the requirement that 
the agency must have authority to 


pursue legal remedies, the Joint 
Statement explains: 

The new clause (K) includes specific 
statutory reference to the authority to 
institute legal proceedings only because 
questions have occasionally been raised 
about the authority of particular child 
protective service agencies to take such 
actions in cases involving withholding of 
medically indicated treatment from disabled 
infants with life-threatening conditions. 


Paragraph (c){(3) specifies that the 
State’s programs and/or procedures 
must be in writing and must conform 
with the requirements of section 4{b)(2) 
of the Act and § 1340.14 of this Part. 
This requirement is based on the clear 
legislative history indicating that 
existing standards applicable to State 
child abuse and neglect programs are 
applicable to programs and/or 
procedures under the new clause (K). As 
explained in the Joint Statement: 

With respect to the procedures and/or 
programs to be utilized to comply with the 
requirements in new clause (K), the Act now 
requires States which receive funds under 
section 4{b)(2) to provide certain mechanisms 
for the reporting of abuse or neglect cases. 
The same reporting mechanisms and 
standards set forth in the Act and existing 
regulations would be applicable to the 
reporting of cases of medical neglect covered 
under new clause (K). 

Similarly, the Act now requires the 
appointment of a guardian ad litem for 
children involved in judicial proceedings 
relating to abuse or neglect. This provision 
would be applicable in judicial proceedings 
with respect to cases under new clause (K). 


Paragraph (c)(4) states, consistent 
with the statute, that the program and/ 
or procedures required by the new 
clause (K) must be in effect by October 
9, 1985. 

In paragraph (d) we have proposed 
the specific documentation States must 
submit in order to permit the 
Commissioner, Administration for 
Children, Youth and Families, to verify 
compliance with the new requirements. 
In addition to a copy of the programs 
and/or procedures developed to 
implement paragraph (c), we have 
proposed three alternative ways a State 
may document that it has legal authority 
to act on behalf of such disabled infants. 

States will vary with respect to how 
they approach these new requirements, 
the extent to which they will need to 
modify State statutes and/or 
administrative procedures, and the 
kinds of programmatic changes needed. 
States will need to examine any 
contemplated changes in the context of 
other applicable requirements in Section 
(4)(b)(2) and the regulations at Part 1340, 
e.g., immunity for persons reporting, 
prompt investigation, availability of 
emergency services, confidentiality. 


Although the Act and the legislative 
history do not provide the specific 
operational steps a State must take to 
implement these requirements, the 
Department's technical assistance and 
training efforts, the development and 
operation of the ciearinghouses, and the 
additional State grant funds in FY 1985 
will provide supplemental resources to 
States in their implementation efforts. In 
addition, the interim model guidelines 
on the development of hospital based 
infant care review committees published 
today strengthen the coordinated 
approach to this task. 

Paragraph (e) adopts the rule of 
statutory construction set forth in 
section 127(a) of the Amendments. That 
provision states: 

No provision of this Act or any amendment 
made by this Act is intended to affect any 
right or protection under section 504 of the 
Rehabilitation Act of 1973. 


Paragraph (e) states that no provisions 
of this regulation will affect any right, 
protection, procedure or requirement of 
the HHS regulations implementing 
section 504, 45 CFR Part 84. 

This reference to Part 84 includes 45 
CFR 84.55 (48 FR 1622, January 12, 1984), 
which establishes certain procedures 
relating to health care for handicapped 
infants. This regulation is based on the 
Department's interpretation that under 
section 504 of the Rehabilitation Act of 
1973, health care providers may not, 
solely on the basis of present or 
anticipated physical or mental 
impairments of an infant, withhold 
treatment or nourishment from the 
infant who, in spite of such impairments, 
will medically benefit from the 
treatment or nourishment. 

This regulation establishes certain 
procedural requirements and quidelines. 
First, it encourages hospitals to establish 
Infant Care Review Committees and 
provides a model committee. Second, it 
requires each State child protective 
services agency that receives Federal 
financial assistance to establish and 
maintain procedures to assure that the 
agency utilizes its full authority 
pursuant to State law to prevent 
instances of unlawful medical neglect of 
handicapped infants. Third, it = - 
establishes certain procedures relating 
to the Department's interpretation of its 
authority to conduct investigations of 
complaints of alleged discriminatory 
withholding of treatment from 
handicapped infants. 

In June of 1984, a Federal court 
invalidated this regulation and enjoined 
further investigations of alleged 
discriminatory withholding of medical 
treatment from handicapped infants 
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under section 504. American Hospital 
Association v. Heckler, No. 83-2638, and 
American Medical Association v. 
Heckler, No. 84-1724 (S.D.N.Y. June 11, 
1984), appeal pending, Nos. 84-6211, 84— 
6213 (2d. Cir.). The Department has 
appealed this decision. 

Consistent with section 127(a) of the 
Child Abuse Amendments of 1984 and 
the clear legislative history establishing 
a Congressional “policy of neutrality” 
on this legal controversy concerning the 
applicability of section 504 to health 
care for handicapped infants, (see 
Congressional Record, Vol. 130, S-12392, 
daily edition September 28, 1984 (letter 
from Senators Hatch, Denton, Nickles, 
Kassebaum, Dodd, and Cranston)), 
paragraph (e) of this regulation makes 
clear that this regulation in no way 
affects the prior regulation under section 
504. 

The Department is aware that there is 
some overlap between the prior section 
504 regulation and the new activities 
pursuant to the Child Abuse 
Amendments of 1984, particularly with 
respect to responsibilities of State child 
protective services agencies and the 
model for Infant Care Review 
Committees. It is the Department's 
intention that if the prior regulation and 
related Departmental authorities are 
reinstated in subsequent stages of the 
ongoing litigation, the Department will 
then consider whether any revisions are 
needed in the section 504 regulation to 
facilitate coordinated and effective 
action under the two statutory 
authorities. 


Impact Analysis 
Executive Order 12291 


E.O. 12291 requires that a regulatory 
impact analysis be prepared for major 
rules—defined in the Order as any rule 
that has an annual effect on the national 
economy of $100 million or more, or 
certain other specified effects. For the 
most part, these regulations merely 
require good medical practice. It is the 
statute and not these regulations which 
sets the basic requirements. Therefore, 
the Department concludes that these 
regulations are not major rules within 
the meaning of the Executive Order, 
because they do not have an effect on 
the economy of $100 million or more or 
otherwise meet the threshold criteria. 


Regulatory Flexibility Act 1980 


The Regulatory Flexibility Act (5 
U.S.C. Ch. 6) requires the Federal 
government to anticipate and reduce the 
impact of rules and paperwork 
requirements on small businesses. For 
each rule with a “significant economic 
impact on a substantial number of small 


entities” an analysis must be prepared 
describing the rule’s impact on small 
entities. Small entities are defined by 
the Act to include small businesses, 
small non-profit organizations, and 
small governmental entities. The 
primary impact of these regulations is 
on the States, which are not “small 
entities” within the meaning of the Act. 
For these reasons, the Secretary certifies 
that these rules will not have a 
significant impact on a substantial 
number of small entities. 


Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1980, Pub. L. 96-511, all Departments 
are required to submit to the Office of 
Management and Budget for review and 
approval any reporting or recordkeeping 
requirement inherent in a proposed and 
final rule. Sections 1340.15 (c)(2), (c)(3), 
and (d)(2) of this proposed rule contains 
information collection requirements. As 
required by section 3504(h) of the 
Paperwork Reduction Act of 1980, we 
will submit a copy of this proposed rule 
to the Office of Management and Budget 
(OMB) for its review of these 
information collection requirements. 
Other organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs, 
OMB, New Executive Office Building 
(Room 3208), Washington, D.C. 20503, 
ATTN: Desk Officer for HHS. 


List of Subjects in 45 CFR Part 1340 


Child welfare, Disabled, Family 
violence, Grant programs—health, Grant 
programs—social programs. 


(Catalog of Federal Domestic Assistance 
Program No. 13.628, Child Abuse and Neglect 
Prevention and Treatment) 


PART 1340—[ AMENDED] 


For the reasons set forth in the 
preamble, 45 CFR Part 1340 is proposed 
to be amended as follows: 

1. The authority citation for Part 1340 
is revised to read as follows: 


Authority: Child Abuse Prevention and 
Treatment Act, Pub. L. 93-247, 88 Stat. 4; Pub. 
L. 95-266, 92 Stat. 205, Sections 609-610; Pub. 
L. 97-35, 95 Stat. 488 (42 U.S.C. 5101); Pub. L. 
98-457, 98 Stat. 1749. 


2. A new § 1340.15 is added to Subpart 
B—Grants to States, to read as follows: 


§ 1340.15 Services and treatment for 
disabled infants. 

(a) Purpose. The regulations in this 
section implement certain provisions of 
the Child Abuse Amendments of 1984, 
including section 4(b)(2)(K) of the Child 
Abuse Prevention and Treatment Act 
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governing the protection and care of 
disabled infants. 

(b) Definitions. (1) The term “medical 
neglect” means the failure to provide 
adequate medical care in the context of 
the definition of “child abuse and 
neglect” in section 3 of the Act and 
§$ 1340.2(d) of this part. The term 
“medical neglect” includes, but is not 
limited to, the withholding of medically 
indicated treatment from a disabled 
infant with a life-threatening condition. 

(2) The term “withholding of 
medically indicated treatment” means 
the failure to respond to the infant's life- 
threatening conditions by providing 
treatment (including appropriate 
nutrition, hydration, and medication) 
which, in the treating physician’s (or 
physicians’) reasonable medical 
judgment, will be most likely to be 
effective in ameliorating or correcting all 
such conditions, except that the term 
does not include the failure to provide 
treatment (other than appropriate 
nutrition, hydration, or medication) to 
an infant when, in the treating 
physician’s (or physicians’) reasonable 
medical judgment any of the following 
circumstances apply: 

(i) The infant is chronically and 
irreversibly comatose; 

(ii) The provision of such treatment 
would merely prolong dying, not be 
effective in ameliorating or correcting all 
of the infant's life-threatening 
conditions, or otherwise be futile in 
terms of the survival of the infant; or 

(iii) The provision of such treatment 
would be virtually futile in terms of the 
survival of the infant and the treatment 
itself under such circumstances would 
be inhumane. 

(3) Following are definitions of terms 
used in paragraph (b)(2): 

(i) The term “infant” means: 

(A) An infant less than one year of 
age; and 

(B) An infant older than one year of 
age who has been continuously 
hospitalized since birth, who was born 
extremely prematurely, or who has a 
long-term disability. The reference to 
less than one year of age shall not be 
construed to imply that treatment should 
be changed or discontinued when an 
infant reaches one year of age, or to 
affect or limit any existing protections 
available under State laws regarding 
medical neglect of children over one 
year of age. 

(ii) The term “life-threatening 
condition” means a condition that 
threatens the life of the infant or that 
significantly increases the risk of the 
onset of complications that may 
threaten the life of the infant. 
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(iii) The term “treatment” includes 
(but is not limited to): 

(A) Further evaluation by a physician 
or physicians whose expertise is 
appropriate to the condition(s).involved 
or further evaluation at a facility with 
specialized capabilities regarding the 
condition(s) involved; and 

(B) Multiple medical treatments and/ 
or surgical procedures over a period of 
time that are designed to ameliorate or 
correct a life-threatening condition or 
conditions. 

(iv) The term “reasonable medical 
judgment” means a medical judgment . 
that would be made by a reasonably 
prudent physician, knowledgeable about 
the case and the treatment possibilities 
with respect to the medical conditions 
involved. 

(v) The term “merely prolong dying” 
refers to situations where death is 
imminent and treatment will do no more 
than postpone the act of dying. 

(vi) The term “not be effective in 
ameliorating or correcting all of the 
infant's life-threatening conditions” 
shall not be interpreted to permit the 
“withholding of medically indicated 
treatment” in the following two 
circumstances: 

(A) Treatment for a disabled infant on 
the grounds that one or more of the 
infant's nontreatable conditions, 
although not imminently life-threatening, 
will become life-threatening in the 
future; and 

(B) Ameliorative treatment to make a 
condition more tolerable, such as 
providing palliative treatment to relieve 
severe pain, even if the overall 
prognosis, taking all conditions into 
account, is that the infant will not 
survive. 

(vii) The term “virtually futile” means 
that the treatment is highly unlikely to 
prevent imminent death. 

(viii) The term “the treatment itself 
under such circumstances would be 
inhumane” means that the treatment 
itself involves significant medical 
contraindications and/or significant 
pain and suffering for the infant that 
clearly outweigh the very slight 
potential benefit of the treatment for an 
infant highly unlikely to survive. 

(c) Eligibility Requirements. (1) In 
addition to the other eligibility 
requirements set forth in this Part, to 
qualify for a grant under this section, a 
State must have programs, procedures, 
or both, in place within the State’s child 
protective service system for the 
purpose of responding to the reporting of 
medical neglect, including instances of 
withholding of medically indicated 
treatment from disabled infants with 
life-threatening conditions. 


(2) these programs and/or procedures 
must provide for: 

(i) Coordination and consultation with 
individuals designated by and within 
appropriate health care facilities; 

(ii) Prompt notification by individuals 
designated by and within appropriate 
health care facilities of cases of 
suspected medical neglect (including 
instances of the withholding of 
medically indicated treatment from 
disabled infants with life-threatening 
conditions); and 

(iii) The authority, under State law, for 
the State child protective service system 
to pursue any legal remedies, including 
the authority to initiate legal 
proceedings in a court of competent 
jurisdiction, as may be necessary to 
prevent the withholding of medically 
indicated treatment from disabled 
infants with life-threatening conditions. 

(3) These programs and/or procedures 
must be in writing and must conform 
with the requirements of section 4(b)(2) 
of the Act and § 1340.14 of this part. 

(4) The eligibility requirements 
contained in this section shall be 
effective October 9, 1985. 

(d) Documenting eligibility. (1) In 
addition to the information and 
documentation required by and 
pursuant to § 1340.12(b) and (c), each 
State must submit with its application 
for a grant sufficient information and 
documentation to permit the 
Commissioner to find that the State is in 
compliance with the eligibility 
requirements set forth in paragraph (c) 
of this section. 

(2) This information and 
documentation shall include: 

(i) A copy of the written programs 
and/or procedures established by, and 
followed within, the State for the 
purpose of responding to the reporting of 
medical neglect, including instances of 
withholding of medically indicated 
treatment from disabled infants with 
life-threatening conditions; 

(ii) Documentation that the State has 
authority, under State law, for the State 
child protective service system to pursue 
any legal remedies, including the 
authority to initiate legal proceedings in 
a court of competent jurisdiction, az may 
be necessary to prevent the withholding 
of medically indicated treatment from 
disabled infants with life-threatening 
conditions. This documentation shall 
consist of: 

(A) A copy of the applicable 
provisions of State statute(s); or 

(B) A copy of the applicable 
provisions of State rules or regulations, 
along with a copy of the State statutory 
provisions that provide the authority for 
such rules or regulations; or 
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(C) A copy of an official, numbered 
opinion of the Attorney General of the 
State that so provides, along with a copy 
of the applicable provisions of the State 
statute that provides a basis for the 
opinion, and a certification that the 
official opinion has been distributed to 
interested parties within the State, at 
least including all hospitals; and 

(iii) Such other infocmation and 
documentation as the Commissioner 
may require. 

(e) Relationship to other rules. No 
prevision of this section or part shall be 
construed to affect any right, protection, 
procedure, or requirement under 45 CFR 
Part 84, Nondiscrimination in the Basis 
of Handicap in Programs and Activities 
Receiving ~r Benefiting from Federai 
Financial Assistance. 

Dated: November z#, 1984. 

Dorcas R. Hardy, 
Assistant Secretary for Human Development 
Services. 
Approved: Nov, mber 29, 1984. 
Margaret M. Heckler, 
Secretary. 
State Liaison Officers for Child Abuse and 
Neglect 
Region I 
Connecticut 
Francine Vecchiolla, Child Protective Svcs. 

Dept., Dept. of Children & Youth Servs., 170 

Sigourney Street, Hartford CT 06105, 203- 

566-8768 
Maine 
Sandra Hodge, Protective Services, Dept. of 

Human Services, State House, Augusta, ME 

04333, 207-289-2971 
Massachusetts 
Ann O'Rielly, Mass. Dept. of Social Services, 

150 Causeway Street, 11th Fl.. Boston, MA 

02114, 617-727-0900 
New Hampshire 


Eric J. Oleson, New Hampshire Div. for 
Children and Youth, Child and Family 
Services, Hazen Drive, Concord, NH 03301, 
603-271-4403 

Rhode Island 

Linda D’Mario-Rossi, Administrator, Dept. for 
Children & Their Families, 610 Mt. Pleasant 
Avenue, Bldg. 9, Providence, RI 02908, 401- 
277-2791 

Vermont 

Ellen Furnari, SRS—Div. of Social Services, 
103 South Main Street, Waterbury, VT 
05676, 802-241-2134 


Region Il 
New Jersey 


Gerald Suozzo, Office of Operations 
Accountability, 1 South Montgomery St., 
Trenton, NJ "8625, New Jersey Division of 
YFS, 709-292-7772 





New York 

William Phillips, Bureau of Program 
Development, Div. of Family & Children 
Sves., 40 North Pearl Street, Albany, NY 
12243, 518-474-9438 

Puerto Rico 

Teresa Torres, Dept. of Social Services, P.O. 
Box 11398, Santurce, PR 00919, 809-723— 
2127 

Virgin Island 


Dilsa Rohan, P.O. Box 539, St. Thomas, VI 
00801, 809-774-0930 


Region Ill 
Delaware 
Robert Lindecamp, Div. of Child Protective 


Sves., 724 Market St., 7th Floor, 
Wilmington, DE 19801, 302-571-6418 


District of Columbia 

Regina Bernard, Children & Family Services, 
500 First Street, NW., Washington, D.C. 
20001, 202-724-2025 

Maryland 

Beverly Jones, Maryland Social Srvc. Admin.., 
300 W. Preston St., Baltimore, MD 21201, 
301-576-5242 

Pennsylvania 

Joseph Spear, Office of Children, Youth and 
Families, 1514 No. 2nd St., Harrisburg, PA. 
17102, 717-787-4882 

Virginia 

Rita Katzman, Child Protective Srvs. Unit, 
Dept. of Social Services, 8007 Discovery 
Drive, Richmond, VA 23288, 804~—281-9081 

West Virginia 

Michael O'Farrell, WV Dept. of Human 


Srvcs., 1900 Washington Street-East, 
Charleston, WV 25305, 304-348-7980 


Region IV 
Alabama 


Mary Carswell, Dept. of Pensions & Security, 
Bureau of Family & Children’s Srvcs., 64 
No. Union St., Montgomery, AL 36130-1801, 
205-261-3409 


Florida 


Patricia Hicks, Children, Youth & Families 
Office, Dept. of Health & Rehab. Servs., 
1317 Winewood Blvd., Tallahassee, FL 
32301, 904-488-5881 

Georgia 

Ruthie Sheppard, Georgia DHR, Div. of 
Family & Children Srvcs., 878 Peachtree St., 
NE., Atlanta, GA 30309, 404-894-3859 

Kentucky 

Margaret Frederick, Cabinet for Human 
Resources, Dept. of Social Services Div. of 
GW Field Srvcs., 275 E. Main St. 6W, 
Frankfort, KY 40621, 502-564-2136 

Mississippi 

Melzana M. Fuller, Dept. of Social Services, 
Dept. of Public Welfare, 515 E. Amite St., 
Jackson, MS 39205, 601-354-0341 

North Carolina 


Mary Lee Anderson, DHR Div. of Social 
Srvcs., 325 No. Salisbury St., Raleigh, NC 
27611, 919-733-2580 


South Carolina 

Shirley Fitz-Ritson, Dept. of Social Services, 
1535 Confederate Ave., Columbia, SC 
29202, 803-758-8593 

Tennessee 

Mrs. Susan Steppe, Program Manager, Child 
Protective Services, Tennessee Dept. of 
Human Srves., 111-19 7th Ave. No., 
Nashville, TN 37203, 615-741-5927 


Region V 

Illinois 

Ton Villiger, Illinois Dept. of Children and 
Family Services, One No. Old State Capitol 
Plaza, Springfield, IL 62706, 217-785-2513 

Indiana 

Steven Vaughn, Child Abuse and Neglect, 
Div. CWSS/Indiana Dept. of PW, 141 So. 
Meridian, Indianapolis, IN 46204, 317-232- 
4431 

Michigan 

Laura Daniel, Office of Children & Youth 
Srvcs., Protective Srvcs. Div., Dept. of 
Social Services, 300 So. Capitol Ave., 
Lansing, MI 48909, 517-373-3572 

Minnesota 

Dwaine Linberg, DPW-DSS, Centennial 
Office Bldg., St. Paul, MN 55155, 612-296- 
6743 

Ohio ; 

Jean Schafer, Ohio DPW-CPS, 30 East Broad 
St., Columbus, OH 43215, 614-466-2146 

Wisconsin 

Teresa Bacchi, Office of C.Y. & F., 1 West 
Wilson St. Rm. 470, Madison, WI 53703, 
608-267-7732 


Region VI 

Arkansas 

Jolie Ikard, Div. of Social Services, P.O. Box 
1437, Little Rock, AR 72203, 501-371-2170 

Louisiana 


Pepper Schales Elkins, Office of Human 
Development, Div. of Children, Youth & 
Families, 333 Laurel Commerce Bldg., Baton 
Rouge, LA 70821, 504-342-5122 

New Mexico 

Judy Mayhon, NM Dept. of Human Srves., 
Rm. 516, PERA Bldg., P.O. 2348, Santa Fe, 
NM 87503, 505-827-4196 

Oklahoma 

Ann Bean, Div. of Child Welfare, Sequoyah 
SOB, 2nd Floor, Oklahoma City, OK 73125, 
405-521-2283 

Texas 

David Brock, TX. Dept. of Human Resources, 
P.O. Box 2960 MC 537W, Austin, TX 78769, 
512-450-3363 

Region VII 

Iowa 

Timothy Barber Lindstrom, lowa Dept. of 
Human Srves., Hoover State Office Bldg., 
5th Floor, Des Moines, IA 50319, 515-281- 
5583 

Kansas 


Aleene S. Griggs, KS Dept. of SRS, Child 
Protection/Family Srvcs. Sec., Smith- 
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Wilson Bldg., 2700 W. 6th St., Topeka, KS 
660606, 913-296-4659 
Missouri 


James Woodsmall, Program & Policy Dev. 
Unit, Broadway State Office Bldg., DFS 5— 
P.O. Box 88, Jefferson City, MO 65103, 314— 
751-3823 

Nebraska 

Mona L. Way, Dept. of Soc. Services, 301 
Centennial Mall South, Fifth Floor, Lincoln, 
NE 68509, 402-471-3121 


Region VIII 

Colorado 

Joann Davies, CO DSS, 1575 Sherman St., 
Denver, CO 80203, 303-866-5269 

Montana 

Richard Kerstein, SRS Regional Office, 1211 
Grand Ave., Billings, MT 59102, 406-252- 
5601 

North Dakota 

Gladys Cairns, CFS—Dept. of Human 
Services, State Capitol Bldg., Bismarck, ND 
58505, 701-224-2316 

South Dakota 

Mike Kelly, SD DSDS/CYFS, Kneip Bldg., 700 
N. Illinois St., Pierre, SD 57501, 605~773- 
3227 

Utah 

Joan Gooch, DFS/DSS, P.O. Box 2500, Salt 
Lake City, UT 84110, 801-533-7107 

Wyoming 

Janet Shriner, Consultant, Dept. of Health & 


Social Services, Hathaway Bldg., 
Cheyenne, WY 82002, 307-777-7561 


Region IX 

American Samoa 

Joe Faamuli, Dept. of Health Services, LBJ 
Tropical Medical Ctr., Pago Pago, American 
Samoa 96799, 633-5139 or 633-1222, Ext. 
281 

Arizona 

Beth Rosenberg, ACPYF-SS Branch, 1400 W. 
Washington, Phoenix, AZ 85005, 602-255- 
3981 

California 

Bruce Kennedy, Office of Child Abuse 
Prevention, CA Dept. of Social Services, 
744 P Street, Sacramento, CA 95814, 916- 
323-2888 

Guam 

Mary Lou Taijeron, Dept. of Public Health & 
Soc. Srvcs., P.O. Box 2816, Agana, GU 
96910, 671-477-8966 

Hawaii 

Geraldine DeBenedetti, Dept. of Soc. Srvcs. & 
Housing, Public Welfare Div.—P.D., 1390 
Miller St., Honolulu, HI 96813, 808-548-6407 

Nevada 

Rota Rosaschi, State Welfare Div., 251 Jeanell 
Dr., Capitol Complex, Carson City, NV 
89710, 702-885-4771 

Pacific Trust Territories 


The Hon. Adrian T. Winkel, High 
Commissioner, Trust Territories for the 
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Pacific Islands, Saipan, Mariana Islands 
96950 

Northern Mariana Islands 

Isamu Abraham, Public Health 
Administrator, Dept. of Health & 
Environmental Srvcs., Commonwealth of 
the Northern Mariana, Saipan, Mariana 
Islands 96950 

Region X 

Alaska 

Nina Keeler, Div. of Family & Youth Srvcs., 
DHSS, Pouch H-05, Juneau, AK 99801, 901- 
465-3170 

idaho 

Edward Van Dusen, Dept. of Health & 


Welfare, Division of Welfare, Statehouse, 
Boise, ID 83720, 208-334-4097 


Oregon 

Alden ‘Bud’ Powell, Children's Services Div., 
198 Commercial St., SE., Salem, OR 97310, 
503-378-3016 

Washington 

Richard Westgard, Dept. of Social & Health 
Srvcs,, OB-41, Olympia, WA 98504, 206- 
754-1685 

[FR Doc. 64-32251 Filed 12-7-64; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Human Development 
Services 


Services and Treatment for Disabled 
infants; Interim Model Guidelines for 
Health Care Providers To Establish 
infant Care Review Committees 


AGENCY: Office of Human Development 
Services, HHS. 
ACTION: Notice of Opportunity to 


comment on Interim Model Guidelines. _ 


summary: These are interim model 
guidelines to encourage the 
establishment within health care 
facilities, especially facilities with 
tertiary level neonatal care units, of 
committees for the purposes of 
educating hospital personnel and 
families of disabled infants with life- 
threatening conditions, recommending 
institutional policies and guidelines 
concerning the withholding of medically 
indicated treatment (including 
appropriate nutrition, hydration, and 
medication) from such infants, and 
offering counsel and review in cases 
involving disabled infants with life- 
threatening conditions. The publication 
of these interim model guidelines for 
public comment is required by section 
124(b) of the Child Abuse Amendments 
of 1984, Pub. L. 98-457. 
ADDRESS: Comments on these interm 
model guidelines must be submitted by - 
February 8, 1985 to: National Center on 
Child Abuse and Neglect, U.S. Childrens 
Bureau, Department of Health and 
Human Services, P.O. Box 1182, 
Washington, D.C. 20013. Comments will 
be available for public inspection in 
room 3758, Donohoe Bidg., 400 6th 
Street, SW., Washington, DC., Monday 
through Friday between 9 a.m. and 4 
p.m. 
FOR FURTHER INFORMATION CONTACT: 
Jay Olson at (202) 245-2859 or Mary 
McKeough at (202) 245-2892. 
SUPPLEMENTARY INFORMATION: These 
interim model guidelines are being 
issued in accordance with section 124(b) 
of the Child Abuse Amendments of 1984, 
Pub. L. 98-457. Pursuant to this section, 
these guidelines encourage hospitals 
that provide health care to infants to 
establish Infant Care Review 
Committees (ICRCs). The Department 
especially recommends the 
establishment of ICRCs by hospitals 
with tertiary level neonatal care units. 
The principles, policies and 
procedures set forth in this model 
represent a careful analysis of various 
proposals and ideas regarding the most 
effective formulation for review 


committees. The Department invites 
comments from all interested parties on 
this model. All comments will be 
carefully reviewed and considered, after 
which, final model guidelines will be 
issued, as required by the statute. 


Infant Care Review Committees— 
Interim Model Guidelines 


I. Introduction 


In the past several years there has 
been substantially heightened public 
attention to issues relating to treatment 
and services for disabled infants. This 
increased attention has fueled, and has 
been fueled by, controversy regarding 
existing patterns of medical care 
decision making and various proposals 
and initiatives to affect those patterns. 

Amidst this controversy, one proposal 
that has gained widespread support is 
the establishment of hospital-based 
committees as the forum and focal point 
for efforts to assure that medical 
treatment decisions are informed, 
thoughtful and consistent with proper 
medical standards. The thrust of this 
proposal was well articulated in the 
March 1983 report of the President's 
Commission for the Study of Ethical 
Problems in Medicine and Biomedical 
and Behavorial Research: 


The Commission concludes that hospitals 
that care for seriously ill newborns should 
have explicit policies on decisionmaking 
procedures in cases involving life-sustaining 
treatment for these infants.* * * Such 
policies should provide for internal review 
whenever parents and the attending 
physician decide that life-sustaining therapy 
should be foregone. asin 

Such a review could serve several 
functions and the review mechanism may 
vary accordingly. First, it can verify that the 
best information available is being used. 
Second, it can confirm the propriety of a 
decision that providers and parents have 
reached or confirm that the range of 
discretion accorded to the parents is 
appropriate. Third, it can resolve disputes 
among those involved in a decision, if 
necessary, by siding with one party or 
another in a dispute. Finally, it can refer 
cases to public agencies (child protection 
services, probate courts, or prosecuting 
attorneys) when appropriate. 


Subsequent to this report, a broad 
range of medical and health 
associations endorsed the concept of 
hospital review committees to deal with 
issues relating to medical care for 
disabled infants. These associations 
include the American Academy of 
Pediatrics, the National Association of 
Children's Hospitals and Related 
Institutions, the American Hospital 
Association, the American Medical 
Association, the Catholic Health 
Association, the Federation of American 
Hospitals, the American College of 
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Hospital Administrators, the American 
College of Physicians, the American 
Nurses Association, and others. 

Most recently, this proposal was 
strongly endorsed by the United States 
Congress in Pub. L. 83-457, the “Child 
Abuse Amendments of 1984.” In 
addition to provisions in that legislation 
requiring State child protective services 
agencies to establish procedures to 
prevent the “withholding of medically 
indicated treatment from disabled 
infants with life-threaten conditions,” 
the law made it a matter of national 
policy to encourage the establishment of 
hospital committees. More specifically, 
this law, which was supported by an 
extraordinary coalition of medical 
associations and disability and other 
advocacy organizations, requires that: 


[TJhe Secretary [of Health and Human 
Services] shall publish interim model 
guidelines to encourage the establishment 
within health care facilities of committees 
which would serve the purposes of educating 
hospital personnel and families of disabled 
infants with life-threatening conditions, 
recommending institutional policies and 
guidelines concerning the withholding of 
medically indicated treatment * * * from 
such infants, and offering counsel and review 
in cases involving disabled infants with life- 
threatening conditions. 


The Department of Health and Human 
Services fully endorses the 
recommendation of the President's 
Commission and the adoption by 
Congress of the policy of encouraging 
the formation of these committees. What 
follows are the HHS interim model 
guidelines for the establishment and 
operation of Infant Care Review 
Committees. These guidelines are 
advisory; the establishment of an ICRC 
is not required, nor is it a condition of 
participation in any Federal program. 
However, the Department strongly 
recommends the establishment of Infant 
Care Review Committees, and careful 
consideration of all elements of this 
model, by hospitals that provide care for 
infants, especially hospitals with 
tertiary level neonatal care units. 


II, Establishment and Purpose 


The hospital establishes an Infant 
Care Review Committee (ICRC) or joins 
with, one or more other hospitals to 
create a joint ICRC. The purposes and 
functions of the Infant Care Review 
Committee are: 

1. to educate hospital personnel and 
families of disabled infants with life- 
threatening conditions; 

2. to recommend institutional policies 
and guidelines concerning the 


withholding of medically indicated 
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treatment from disabled infants with 
life-threatening conditions; and 

3. to offer counsel and review in cases 
involving disabled infants with life- 
threatening conditions. 


il. Membership atid Administration 


A. Membership of ICRC. The ICRC 
will consist of at least 8 members and 
include all of the following: 

1. A practicing physician (e.g., a 
pediatrician, a neonatologist, or a 
pediatric surgeon), 

2. A practicing nurse, 

3. A hospital administrator, 

4. A social worker, 

5. A representative of the legal 
profession, 

6. A representative of a disability 
group, 

7. A lay community member, and 

8. A member of the facility's organized 
medical staff, who shall serve as 
chairperson. 

Some committees may wish to add 
(permanently or on an ad hoc basis) an 
appropriate representative of the clergy. 

B. Administration of the ICRC. 1. The 
hospital will provide staff support for 
the ICRC, including legal counsel. The 
ICRC will meet on a regular basis or as 
required below in connection with 
review of specific cases. It shall adopt or 
recommend to the appropriate hospital 
official or body such administrative 
policies as terms of office and quorum 
requirements. 

2. The ICRC will recommend 
procedures to ensure that both hospital 
personnel and patient families are fully 
informed of the existence and functions 
of the ICRC and its availability on a 24- 
hour basis. 

3. The ICRC will inform itself of all 
pertinent legal requirements and 
procedures, including pertinent 
provisions of State law requiring a 
report or notification to the appropriate 
State child protective services agency of 
known or suspected instances of 
medical neglect, including the 
withholding of medically indicated 
treatment (including appropriate 
nutrition, hydration, and medication), 
from disabled infants with life- 
threatening conditions and related 
procedures of the State agency. The 
ICRC should consult with the applicable 
State agency in order to facilitate 
effective coordination and counsultation 
between the ICRC and agency. 

4. The ICRC will maintain records of 
all of its deliberations and summary 
descriptions of specific cases considered 
and the disposition of those cases. Such 
records will be kept in accordance with 
institutional policies on confidentiality 
of medical information. They will be 
made available to appropriate 


government agencies, or upon court 
order, or as otherwise required by law. 


IV. Educational Activities 


A. Basic Functions. The ICRC will act 
as a resource to hospital personnel and 
families of disabled infants with life- 
threatening conditions to provide 
current and complete information 
concerning medical treatment 
procedures and resources in the hospital 
and in other hospitals with which the 
hospital has referral agreements or to 
which patients may otherwise be 
referred. The ICRC will also act as a 
resource concerning available 
community services which may be 
needed for the provision of services and 
treatment for disabled infants with life- 
threatening conditions. 

B. Specific Activities. In order to carry 
out these functions, the ICRC should 
determine and make available to 
hospital personnel and families of 
disabled infants information regarding: 

1. Available national and regional 
information and resource clearinghouses 
that provide pertinent information, such 
as the Computerized Handicapped 
Assistance Information Network 
(“CHAIN”); 

_ 2. Facilities and agencies in the 
community and area that provide 
treatment and services, such as 
rehabilitative services and ongoing 
support, to disabled infants and children 
and their families; 

3. Public and private programs and 
activities in the community and area, 
including organizations and associations 
that provide counselling and support for 
disabled children and their families; and 

4. Other informational materials 
regarding medical treatment and 
rehabilitation procedures and resources 
and support activities. 


V. Policy Development 


A. Basic Policy. in developing 
institutional policies and guidelines, the 
basic policy is to prevent the 
withholding of medically indicated 
treatment from disabled infants with 
life-threatening conditions. The 
definitions set forth below establish the 
substance of this basic policy. The 
definition of the term “withholding of 
medically indicated treatment” is that 
set forth in the Child Abuse 
Amendments of 1984 and specifically 
referenced by Congress in the provisions 
of that law that encourage 
establishment of hospital committees. 

1. The term “withholding of medically 
indicated treatment” means the failure 
to respond to the infant's life- 
threatening conditions by providing 
treatment (including appropriate 
nutrition, hydration, and medication) 
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which, in the treating physician's or 
physicians’ reasonable medical 
judgment, will be most likely to be 
effective in ameliorating or correcting all 
such conditions, except that the term 
does not include the failure to provide 
treatment (other than appropriate 
nutrition, hydration, or medication) to 
an infant when, in the treating 
physician's or physicians’ reasonable 
medical judgment— 

(a) The infant is chronically and 
irreversibly comatose; 

(b) The provision of such treatment 
would— 

{1) Merely prolong dying, 

(2) Not be effective in ameliorating or 
correcting all of the infant's life- 
threatening conditions, or 

(3) Otherwise be futile in terms of the 
survival of the infant; or 

(c) The provision of such treatment 
would be virtually futile in terms of the 
survival of the infant and the treatment 
itself under such circumstances would 
be inhumane. 

2. The following are the definitions of 
terms used in the definition of 
“medically indicated treatment.” These 
definitions are set forth in the proposed 
HHS reguiations implementing the Child 
Abuse Amendments of 1984, 45 CFR 
1340.15. 

(a) The term “infant” means: {1) An 
infant less than one year of age, and (2) 
infants older than one year of age who 
have been continuously hospitalized, 
who were born extremely prematurely, 
or who have long-term disabilities. {The 
reference to one year of age does not 
imply that treatment should be changed 
or discontinued when an infant reaches 
one year of age or to affect or limit 
proper standards of medical care for 
children over one year of age.) 

{b) The term “life-threatening 
condition” means a condition that 
threatens the life of the infant or that 
significantly increases the risk of the 
onset of complications that may 
threaten the life of the infant. 

{c) The term “treatment” includes: (1) 
Further evaluation by a physician or 
physicians whose expertise is 
appropriate to the condition(s) involved 
or further evaluation at a facility with 
speciaiized capabilities regarding the 
condition(s) involved; and (2) multiple 
medical treatments and/or surgical 
procedures over a period of time that 
are designed to ameliorate or correct a 
life-threatening condition or conditions. 

(d) The term “reasonable medical 
judgment” means medical judgment that 
would be made by a reasonably prudent 
physician, knowledgeable about the 
case and the treatment possibilities with 
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respect to the medical conditions 
involved. 

(e) The term “merely prolong dying” 
means that death is imminent and that 
treatment would do no more than 
postpone the act of dying. 

(f} The term “not be effective in 
ameliorating or correcting all of the 
infant's life-threatening conditions” 
shall not be interpreted to permit the 
“withholding of medically indicated 
treatment” under the following two 
circumstances: (A) Treatment for a 
disabled infant on the grounds that one 
or more of the infant's nontreatable 
conditions, although not imminently life- 
threatening, will become life-threatening 
in the future; and (B) ameliorative 
treatment to make a condition more 
tolerable, such as providing palliative 
treatment to relieve severe pain, even if 
the overall prognosis, taking alli 
conditions into account, is that the 
infant will not survive. 

(g)The term “virtually futile” means 
that the treatment is highly unlikely to 
prevent imminent death. 

(h) The term “the treatment itself 
under such circumstances would be 
inhumane” means that the treatment 
itself involves significant medical 
contraindications and/or significant 
pain and suffering for the infant that 
clearly outweighs the very slight 
potential benefit of the treatment for an 
infant highly unlikely to survive. 

B. Development of Specific Policies 
and Guidelines. 1. The ICRC will 
develop prospectively and recommend 
for adoption by the hospital institutional 
policies concerning the withholding or 
withdrawal of medical treatment for 
infants with life-threatening conditions. 
These will include guidelines for 
management of specific types of cases 
or diagnoses that are likely to be seen in 
that facility and might present dilemmas 
in medical management, and procedures 
to be followed in such recurring 
circumstances. The hospital, upon 
recommendation of the ICRC, may 
require attending physicians to notify 
the ICRC of the presence in the facility 
of an infant with a diagnosis specified 
by the ICRC. 

2. In recommending these policies and 
guidelines, the ICRC will consult with 
medical and other authorities on issues 
involving treatment and services for 
disabled individuals, e.g., 
neonatologists, pediatric surgeons, and 
county and city agencies and disability 
advocacy organizations which provide 
services for the disabled. It will also 
consult with appropriate committees of 
the medical staff, to ensure that the 
ICRC policies and guidelines build on 
existing staff by-laws, rules and 
regulations concerning consultations 


and staff membership requirements. The 
ICRC will also inform and educate 
hospital staff on the policies and 
guidelines it develops. 


VI. Review and Counsel in Specific 
Cases 


A major function of the Infant Care 
Review Committee is to review and 
offer counsel in specific cases involving 
disabled infants with life-threatening 
conditions. Set forth below are the 
procedures for carrying out this function 
in two contexts. The first context is 
prospective review of cases regarding 
infant patients concerning whom 
treatment decisions are being made or 
about whom there are otherwise issues 
of present or future treatment. The 
second context is retrospective review 
of cases concerning which there is then 
no issue of present or future treatment. 

A. Prospective Review and Counsel. 
In addition to regularly scheduled 
meetings, emergency ICRC meetings will 
take place under specified 
circumstances to permit review of 
individual cases. The hospital will, to 


the extent possible, require in each case . 


that life-sustaining treatment be 
continued, until the ICRC can review the 
case and provide advice. 

1. Emergency ICRC meetings will be 
convened within 24 hours (or less if 
indicated) when there is disagreement 


between the family of an infant and the - 


infant's physician as to the withholding 
or withdrawal of treatment, when a 
preliminary decision to withhold or 
withdraw life-sustaining treatment has 
been made in certain categories of cases 
identified by the ICRC in its specific 
policies, when there is disagreement 
between members of the hospital's 
medical and/or nursing staffs, or when 
otherwise appropriate. 

2. Such emergency ICRC meetings will 
take place upon the request of any 
member of the ICRC or hospital staff or 
parent or guardian of the infant. The 
ICRC will have procedures to preserve 
the confidentiality of the identity of 
persons making such requests, and such 
persons shall be protected from reprisal. 
When appropriate, the ICRC or a 
designated member will inform the 
requesting individual of the ICRC’s 
recommendation. 

3. The ICRC may provide for 
telephone and other forms of review 
when the timing and nature of the case, 
as identified in policies developed by 
the ICRC, make the convening of an 
emergency meeting impracticable. 

4. Emergency meetings will be open to 
the affected parties. The ICRC will 
ensure that the interests of the parents, 
the physician, and the child are fully 
considered; that family members have 
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been fully informed of the patient's 
condition and prognosis; that they have 
been provided with a listing which 
describes the services furnished by 
parent support groups and public and 
private agencies in the geographic 
vicinity to infants with conditions such 
as that before the ICRC; and that the 
ICRC will facilitate their access to such 
services and groups. 

5. To ensure a comprehensive 
evaluation of all options and factors 
pertinent to the committee’s 
deliberations, the chairperson will 
designate one member of the ICRC to 
act, in connection with that specific 
case, as “special advocate” for the 
infant. The special advocate will seek to 
ensure that all considerations in favor of 
the provision of additional treatment are 
fully evaluated and considered by the 
ICRC. The chairperson will make clear 
to all participants and observers that the 
designation of a “special advocate” is a 
standard procedural practice to ensure 
thorough deliberation, and that it does 
not imply that any other participant is 
less concerned about the welfare of the 
infant. 

6. In cases in which there is 
disagreement on treatment between a 
physician and an infant's family, and the 
family wishes to continue life-sustaining 
treatment, the family’s wishes will be 
carried out, for as long as the family 
wishes, unless such treatment is 
medically contraindicated. When there 
is physician/family disagreement and 
the family refuses consent to life- 
sustaining treatment, and the ICRC, 
after due deliberation, in accordance 
with the policies, principles and 
procedures set forth above, agrees with 
the family, the ICRC will recommend 
that the treatment (other than 
appropriate nutrition, hydration, and 
medication) be withheld. When there is 
physician/family disagreement and the 
family refuses consent, but the ICRC 
disagrees with the family, the ICRC will 
recommend to the hospital board or 
appropriate official that the case be 
referred immediately to an appropriate 
court or child protective services agency 
in accordance with applicable reporting 
requirements and related procedures, 
and every effort shall be made to 
continue treatment, preserve the status 
quo, and prevent worsening of the 
infant's condition until such time as the 
court or agency renders a decision or 
takes other appropriate action. The 
ICRC will also follow this procedure in 
cases in which the family and physician 
agree that life-sustaining treatment 
should be withheld or withdrawn, but 
the ICRC disagrees. 
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B. Retrospective Record Review. The 
ICRC, at its regularly-scheduled 
meeting, will review all records 
involving withholding or termination of 
medical or surgical treatment to infants 
consistent with hospital policies 
developed by the ICRC, unless the case 
was previously before the ICRC for 
emergency review. If the ICRC finds that 
a deviation was made from the 
institutional policies in a given case, it 
shall conduct a review and report the 
findings to appropriate hospital 
personnel for appropriate action. 

Approved: 

Dated: November 16, 1984. 

Dorcas R. Hardy, 
Assistant Secretary for Human Development 
Services. 
Dated: November 29, 1984. 
Margaret M. Heckler, 
Secretary. 
[FR Doc. 84-32261 Filed 12-7-84; 8:45 am} 
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